CHAPTER 33-15-14
DESIGNATED AIR CONTAMINANT SOURCES,
PERMIT TO CONSTRUCT, MINOR SOURCE PERMIT TO OPERATE,
TITLEV PERMIT TO OPERATE

Section
33-15-14-01 Designated Air Contaminant Sources
33-15-14-01.1 Definitions
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33-15-14-03 Minor Source Permit to Operate
33-15-14-04 Permit Fees [Repealed]
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33-15-14-06 Title V Permit to Operate
33-15-14-07 Source Exclusions from Title V PermiQperate
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33-15-14-01. Designated air contaminant sources. Pursuant to subsection 1 of North
Dakota Century Code section 23-25-04, stationanycss within the following source categories
are designated as air contaminant sources capladaesing or contributing to air pollution, either
directly or indirectly.
1. The following chemical process facilities:
a. Adipic acid.
b. Ammonia.

C. Ammonium nitrate.

d. Carbon black.

e. Charcoal.

f. Chlorine.

g. Chlor-alkali manufacturing.
h. Detergent and soap.

i. Explosives (trinitrotoluene and nitrocellulose).
J- Hydrochloric acid.
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Z.

aa.

Hydrofluoric acid.

Nitric acid.

Paint and varnish manufacturing.
Phosphoric acid.

Phthalic anhydride.

Plastics manufacturing.

Printing ink manufacturing.
Sodium carbonate.

Sulfur production and recovery.
Sulfuric acid.

Synthetic fibers.

Synthetic rubber.

Terephathalic acid.

Alcohol.

Cresylic acids.

Phenol

Polymer manufacturing and coating operations.

The following food and agricultural facilities:

a.

b.

Agricultural drying and dehydrating operations.
Ammonium nitrate.
Cheese whey drying and processing.

Coffee roasting.
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e. Cotton ginning.

f. Feed, grain, and seed handling and processing.
g. Fermentation processes.
h. Fertilizers.

I. Fishmeal processing.
J- Meat smokehouses.
K. Orchard heaters.

l. Potato processing.

m. Rendering plants.
n. Starch manufacturing.
0. Sugarbeet processing.

The following metallurgical facilities:
a. Primary metals facilities:
(2) Aluminum ore reduction.
(2) Copper smelters.
(3) Ferroalloy production.
(4) Iron and steel mills.
(5) Lead smelters.
(6) Metallurgical coke manufacturing.
(7) zZinc.
b. Secondary metals facilities:
(2) Aluminum operations.

(2) Brass and bronze smelting.
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3)

Ferroalloys.

4) Ferrous foundries.
(5) Gray iron foundries.
(6) Lead smelting.
(7 Magnesium smelting.
(8) Nonferrous foundries.
(9) Steel foundries.
(10)  Zinc processes.
C. Electrolytic plating operations.

The following mineral products facilities:

a. Asphalt roofing.

b. Asphaltic concrete plants.

C. Bricks and related clay refractories.
d. Calcium carbide.

e. Ceramic and clay processes.

f. Clay and fly ash sintering.

g. Coal cleaning.

h. Coal drying.

I. Coal mining.
J. Coal handling and processing.
k. Concrete batching.

l. Fiberglass manufacturing.

14-4



X.

Y.

Frit manufacturing.

Glass manufacturing.

Gypsum manufacturing.

Leonardite mining, drying, and processing.

Lime manufacturing.

Mineral wool manufacturing.

Paperboard manufacturing.

Perlite manufacturing.

Phosphate rock preparation.

Portland cement manufacturing, bulk handlingl storage.
Rock, stone, gravel, and sand quarrying andgssing.
Uranium mining, milling, and enrichment.

Calciners and dryers.

The following energy and fuel facilities:

a.

b.

Coal gasification.

Coal liquefaction

Crude oil and natural gas production.

Fossil fuel steam electric plants.

Fuel conversion plants.

Natural gas processing.

Petroleum refining and petrochemical operations.

Petroleum storage (storage tanks and bulk teds)jin

The following wood processing facilities:
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a. Plywood veneer and layout operations.
b. Pulpboard manufacturing.

C. Wood pulping.

d. Sawmills.

e. Wood products manufacturing.

The following waste management units or faesti

a. Afterburners.

b. Automobile body incinerators.

C. Conical burners.

d. Flares.

e. Gaseous and liquid organic compounds incinesator
f. Industrial waste incinerators.

g. Open burning.

h. Open pit incinerators.

I. Infectious waste incinerators.

J. Refuse incinerators.

k. Salvage incinerators.

l. Sewage sludge incinerators.
m. Wood waste incinerators.

n. Municipal waste combustors.
The following miscellaneous facilities:

a. Dry cleaning and laundry operations.
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10.

11.

12.

13.

14.

15.

b. Fuel burning equipment.

C. Internal combustion engines.

d. Surface coating operations.

e. Wastewater treatment plants.

f. Water cooling towers and water cooling ponds.
g. Stationary gas turbines.

h. Lead acid battery manufacturing.

I. Hydrocarbon contaminated soil remediation prigec

Any source for which an applicable federal staddf performance [40 CFR 60]
as been adopted in chapter 33-15-12.

Any source for which an applicable national ssiun standard for hazardous air
pollutants [40 CFR 61] has been adopted in ch&&et5-13.

Any source which is subject to review underefadl prevention of significant
deterioration of air quality regulations [40 CFR E36].

Any source which is determined by the departmbercause or contribute to a
violation of any state ambient air quality standardiolates the other provisions of
chapter 33-15-02.

Any source subject to title V permitting reguirents in section 33-15-14-06.

Any major source to which a national emissidandard for hazardous air
pollutants for source categories [40 CFR 63] wapgdly.

Other stationary sources subject to a standaréquirement under the Federal
Clean Air Act as amended.

History: Amended effective October 1, 1987; March 1, 19®dgust 1, 1995; April 1, 2009;

April 1, 2011.

General Authority: NDCC 23-25-03, 23-25-04, 23-25-04.1
Law Implemented: NDCC 23-25-04, 23-25-04.1

33-15-14-01.1 Definitions. For the purposes of this chapter:
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5.

6.

“Complete” means, in reference to an applicatora permit, that the application
contains all the information necessary for proceg#ie application. Designating
an application complete for purposes of permit pssing does not preclude the
department from requesting or accepting any additiommformation.

“Construction, installation, or establishment®ams:

a. For sources subject to a standard or requirearedgr chapters 33-15-13,
33-15-15 (excluding increment consumption by nommaources), and
33-15-22, it shall have the meaning given for cartdion in each of the
respective chapters.

b. For all other sources it means the placementrection, including
fabrication, demolition or modification, of an apntaminant emissions
unit and any equipment, process, or structurewlilhbe used to reduce,
physically or chemically change, or transmit to #itenosphere any air
contaminant. This does not include the buildingt thouses the source,
site work, foundations, or other equipment whicheslonot affect the
amount, ambient concentration or type of air comamts that are emitted.
With respect to a physical change or a changeemtéthod of operation it
means those on-site activities which will affecearsting emissions unit or
establishment of a new unit that emits to the apheee.

“Emissions unit” has the meaning given to isaction 33-15-14-06.

“Minor source” means any designated air contamtinsource under section
33-15-14-01 which is not required to obtain a tiflpermit to operate under section
33-15-14-06.

“Potential to emit” has the meaning given tmisection 33-15-14-06.

“Stationary source” has the meaning given to gection 33-15-14-06.

History: Effective March 1, 1994; January 1, 1996.
General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03

33-15-14-02. Permit to construct.

1.

Permit to construct required.

a. No construction, installation, or establishmentafiew stationary source
within a source category designated in section 834-01 may be
commenced unless the owner or operator thereof leadn application
for, and receive, a permit to construct in accocganith this chapter.
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The initiation of activities that are exempt frothe definition of
construction, installation, or establishment intieec33-15-14-01.1, prior
to obtaining a permit to construct, are at the avareoperator’'s own risk.
These activities shall have no impact on the depant’s decision to issue a
permit to construct. The initiation or completiohsuch activities shall
convey no rights to a permit to construct undes faction.

General permits: The department may issue argepermit to construct

covering numerous similar sources which are nofestido permitting
requirements under chapter 33-15-13, 33-15-15 bpat B of section
33-15-22-03.  Any general permit shall comply wahl requirements
applicable to other permits to construct and skalhtify criteria by which
sources may qualify for the general permit. Torses that qualify, the
department shall grant the conditions and termshef general permit.
Sources that would qualify for a general permit magply to the
department for coverage under the terms of thergepermit or apply for
an _individual permit to construct.  Without repeati the public
participation procedures under subsection 6 ofiae@3-15-14-02, the
department may grant a source’s request for autdkion to construct
under a general permit.

2. Application for permit to construct.

a.

Application for a permit to construct a new atisttion or source must be
made by the owner or operator thereof on formsished by the depart-
ment.

A separate application is required for each nestallation or source
subject to this chapter.

Each application must be signed by the appljcahich signature shall
constitute an agreement that the applicant willagsresponsibility for the
construction or operation of the new installatiansource in accordance
with this article and will notify the departmem,writing, of the startup of
operation of such source.

3. Alterationsto source.

a.

The addition to or enlargement of or replacenoérdr alteration in any
stationary source, already existing, which is uteden pursuant to an
approved compliance schedule for the reductionnaisgions therefrom,
shall be exempt from the requirements of this eacti
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Any physical change in, or change in the metlbdperation of, a
stationary source already existing which increasesnay increase the
emission rate or increase the ambient concentréyoan amount greater
than that specified in subdivision a of subsecBaof section 33-15-02 of
any pollutant for which an ambient air quality stard has been
promulgated under this article or which resultgh@ emission of any such
pollutant not previously emitted must be considet@de construction,
installation, or establishment of a new sourcegpkthat:

(2) Routine maintenance, repair, and replacemeny mat be
considered a physical change.

(2) The following may not be considered a changéhar method of
operation:

€)) An increase in the production rate, if suchreéase does not
exceed the operating design capacity of the scamdat is
not limited by a permit condition.

(b) An increase in the hours of operation if in@ limited by a
permit condition.

(c) Changes from one operating scenario to angihmrided
the alternative operating scenarios are identifizad
approved in a permit to operate.

(d) Trading of emissions within a facility provided

[1] These trades have been identified and approved
permit to operate; and

[2] The total facility emissions do not exceed thelity
emissions cap established in the permit to operate.

(e) Trading and utilizing acid rain allowances pdad
compliance is maintained with all other applicable
requirements.

Any owner or operator of a source who requaste@ease in the allowable
sulfur dioxide emission rate for the source purst@B3-15-02-07.3 shall
demonstrate through a dispersion modeling analifsé the revised
allowable emissions will not cause or contributeatoviolation of the
national ambient air quality standards for sulfuides (sulfur dioxide) or
the prevention of significant deterioration incremsefor sulfur dioxide.
The owner or operator shall also demonstrate thatrévised allowable
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emission rate will not violate any other requiremehthis article or the
Federal Clean Air Act. Requests for emission lilitanges shall be
subject to review by the public and the environrakptotection agency in
accordance with subsection 33-15-14-02.6.

Submission of plans - Deficienciesin application. As part of an application for
a permit to construct, the department may reghieesibmission of plans, specifi-
cations, siting information, emission informatiodescriptions and drawings
showing the design of the installation or sourbe, manner in which it will be
operated and controlled, the emissions expecteal if;cand the effects on ambient
air quality. Any additional information, plans, espfications, evidence, or
documentation that the department may require medurnished upon request.
Within twenty days of the receipt of the applicatithe department shall advise the
owner or operator of the proposed source of angideties in the application. In
the event of a deficiency, the date of receipthaf &pplication is the date upon
which all requested information is received.

a. Determination of the effects on ambient air iyads may be required
under this section must be based on the applicaflérements specified in
the “Guideline on Air Quality Models (Revised)” (ited States
environmental protection agency, office of air dmalplanning and
standards, Research Triangle Park, North Carolii7d 2) as supplemented
by the “North Dakota Guideline for Air Quality Molitleg Analyses” (North
Dakota state department of health, division of qirality). These
documents are incorporated by reference.

b. When an air quality impact model specified ia tocuments incorporated
by reference in subdivision a is inappropriate, rtiedel may be modified
or another model substituted provided:

(1) Any modified or nonguideline model must be sabjto notice and
opportunity for public comment under subsection 6.

(2) The applicant must provide to the departmeetadte information
to evaluate the applicability of the modified omgaideline model.
Such information must include, but is not limited methods like
those outlined in the “Interim Procedures for Ewailog Air Quality
Models (Revised)” (United States environmental @cbbn agency,
office of air quality planning and standards, Resled riangle Park,
North Carolina 27709).

3) Written approval from the department must béaiied for any
modification or substitution.
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4) Written approval from the United States envimamtal protection
agency must be obtained for any modification ors$itution prior
to the granting of a permit under this chapter.

Review of application - Standard for granting permits to construct. The
department shall review any plans, specificatiansl, other information submitted
in application for a permit to construct and froatls review shall, within ninety
days of the receipt of the completed applicatioakenthe following preliminary
determinations:

a. Whether the proposed project will be in accottth whis article, including
whether the operation of any new stationary soat¢ke proposed location
will cause or contribute to a violation of any d@pable ambient air quality
standard. A new stationary source will be consideto cause or
contribute to a violation of an ambient air qualgtandard when such
source would, at a minimum, exceed the followingngicance levels at
any locality that does not or would not meet theligpble ambient
standard:

Contaminant Averaging Time (hours)

SO
PMio
NO>
CO
PM;s

Annual 24 8 3 1
(ngfn (ug/m) (ug/n?) (Hg/n?) (Hg/n?)

1.0 5 25 —238

10 5

1.0 525
500 2000

03 1.2

b. Whether the proposed project will provide alcessary and reasonable
methods of emission control. Whenever a standérgedormance is
applicable to the source, compliance with thiseciin will require
provision for emission control which will, at leasatisfy such standards.

Public participation - Final action on application.

a. The following source categories are subjecth® public participation
procedures under this subsection:

(1) Those affected facilities designated under tdragB3-15-13.
(2) New sources that will be required to obtaireenfit to operate under

section 33-15-14-06.
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3)

(4)

(5)

(6)

(7)

Modifications to an existing facility which wilincrease the
potential to emit from the facility by the follongramounts:

€)) One hundred tons [90.72 metric tons] per yeamore of
particulate matter, sulfur dioxide, nitrogen oxidegdrogen
sulfide, carbon monoxide, or volatile organic commpads; or

(b) Ten tons [9.07 metric tons] per year or more aoiy
contaminant listed under section 112(b) of the Fad&lean
Air Act; or

(c) Twenty-five tons [22.68 metric tons] per yeanwre of any
combination of contaminants listed under sectioB(f)L of
the Federal Clean Air Act.

Sources which the department has determinebdat@ a major
impact on air quality.

Those for which a request for a public commestiod has been
received from the public.

Sources for which a significant degree of pubhterest exists
regarding air quality issues.

Those sources which request a federally enédrleepermit which
limits their potential to emit.

With respect to the permit to construct appiagtthe department shall:

(1)

(2)

3)

Within ninety days of receipt of a complete kqggion, make a
preliminary determination concerning issuance ope&mit to
construct.

Within ninety days of the receipt of the contplapplication, make
available in at least one location in the countgaunties in which
the proposed project is to be located, a copy ofpieliminary
determinations and copies of or a summary of tHermmation

considered in making such preliminary determination

Publish notice to the public by prominent adgement, within
ninety days of the receipt of the complete applicgtin the region
affected, of the opportunity for written commenttbe preliminary
determinations. The public notice must include fireposed
location of the source.
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(4)

Within ninety days of the receipt of the compleapplication,
deliver a copy of the notice to the applicant aadfficials and
agencies having cognizance over the locations whersource will
be situated as follows: the chief executive of¢hg and county;
any comprehensive regional land use planning agesag any
state, federal land manager, or Indian governirdybwhose lands
will be significantly affected by the source’s esi1s.

5) Within ninety days of receipt of a complete lagadion, provide a
copy of the proposed permit and all information sidared in the
development of the permit and the public noticethte regional
administrator of the United States environmentatgution agency.

(6) Allow thirty days for public comment.

(7) Consider all public comments properly receiveanaking the final
decision on the application.

(8) Allow the applicant to submit written responsgpublic comments
received by the department. The applicant’s resg®must be
submitted to the department within twenty dayshef tlose of the
public comment period.

(9) Take final action on the application within rtigi days of the
applicant’s response to the public comments.

(10) Provide a copy of the final permit, if issued,the applicant, the
regional administrator of the United States envmental
protection agency, and anyone who requests a copy.

C. For those sources subject to the requirementshapter 33-15-15, the
public participation procedures under section 33t381.2 shall be
followed.

Denial of permit to construct. |If, after review of all information received,
including public comment with respect to any praabproject, the department
makes the determination of any one of subdivisiar & of subsection 5 in the
negative, it shall deny the permit and notify tipplecant, in writing, of the denial

to issue a permit to construct.

If a permit to construct is denied, the construttiastallation, or establishment of
the new stationary source shall be unlawful. Novpieto construct or modify
may be granted if such construction, or modifiaatior installation, will result in a
violation of this article.
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8.

10.

Issuance of permit to construct. |If, after review of all information received,
including public comment with respect to any praabproject, the department
makes the determination of subdivision a or b bsation 5 in the affirmative, the
department shall issue a permit to construct. Pkemit may provide for
conditions of operation as provided in subsection 9

Permit to construct - Conditions. The department may impose any reasonable
conditions upon a permit to construct, includingditions concerning:

a. Sampling, testing, and monitoring of the fai@titor the ambient air or both.

b. Trial operation and performance testing.

C. Prevention and abatement of nuisance conditiansed by operation of the
facility.

d. Recordkeeping and reporting.

e. Compliance with applicable rules and regulationsaccordance with a

compliance schedule.

f. Limitation on hours of operation, productioneaprocessing rate or fuel
usage when necessary to assure compliance withrticke.

The violation of any conditions so imposed may ltesurevocation or suspension
of the permit or other appropriate enforcementoacti

Scope.

a. The issuance of a permit to construct for any@® does not affect the
responsibility of an owner or operator to complyhwapplicable portions of
a control strategy affecting the source.

b. A permit to construct shall become invalid if netruction is not

commenced within eighteen months after receipt wthspermit, if

construction is discontinued for a period of eigintenonths or more; or if
construction is not completed within a reasonainiet The department
may extend the eighteen-month period upon a set@fashowing that an
extension is justified. This provision does noplgpto the time period
between construction of the approved phases of asquh construction
project; each phase must commence constructioirnvgtghteen months of
the projected and approved commencement date.asescof major con-
struction projects involving long lead times andosantial financial

commitments, the department may provide by a cmmdib the permit a
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11.

12.

13.

time period greater than eighteen months when sueh extension is
supported by sufficient documentation by the agpypiic

Transfer of permit to construct.

or both, are identified, the holder of a permitctmstruct may not transfer such
permit without prior approval of the department.

[Reserved]

Exemptions. A permit to construct is not required for théldwing stationary
sources provided there is no federal requirementafgermit or approval for
construction or operation.

a. Maintenance, structural changes, or minor rephiprocess equipment,
fuelburning equipment, control equipment, or incaters which do not
change capacity of such process equipment, fuatgieguipment, control
equipment, or incinerators and which do not invoérey change in the
quality, nature, or quantity of emissions therefrom

b. Fossil fuelburning equipment, other than smokiskogenerators, which
meet all of the following criteria:

(1)

(2)

(3)

C. (1)

(2)

The heat input per unit does not exceed tehomiBritish thermal
units per hour.

The total aggregate heat input from all equiptrdoes not exceed
ten million British thermal units per hour.

The actual emissions, as defined in chapted®35, from all
equipment do not exceed twenty-five tons [22.67rime&bns] per
year of any air contaminant and the potential tateany air
contaminant for which an ambient air quality staddhas been
promulgated in chapter 33-15-02 is less than onediad tons
[90.68 metric tons] per year.

Any single internal combustion engine wiisd than five hundred
brake horsepower, or multiple engines with a caomdhi brake
horsepower rating less than five hundred braksdpower.

Any single internal combustion engine with aximaum rating of
less than one thousand brake horsepower, or meutipjines with a
combined brake horsepower rating of less than lbboestind brake
horsepower, and which operates a total of five hemhtiours or less
in a rolling twelve-month period.
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3)

(4)

Any internal combustion engine, or multiple smgg at the same
facility, with a total combined actual emissioneraf five tons [4.54
metric tons] per year or less of any air contamirfan which an

ambient air quality standard has been promulgatedection

33-15-02-04.

The exemptions listed in paragraphs 1, 2, Bataapply to engines
that are a utility unit as defined in section 3321508.1-er-are

subjectto-a-standard-underchapterB322.

Bench scale laboratory equipment used exclusifet chemical or
physical analysis or experimentation.

Portable brazing, soldering, or welding equipmen

The following equipment:

(1)

(2)

3)
(4)
(5)

(6)

Comfort air conditioners or comfort ventilatisgstems which are
not designed and not intended to be used to remmigsions gen-
erated by or released from specific units or egeipm

Water cooling towers and water cooling pond¢ess used for
evaporative cooling of process water, or for evapee cooling of
water from barometric jets or barometric condengersised in
conjunction with an installation requiring a permit

Equipment used exclusively for steam cleaning.

Porcelain enameling furnaces or porcelain efiamérying ovens.

Unheated solvent dispensing containers or uebdesolvent rinsing
containers of sixty gallons [227.12 liters] capgdit less.

Equipment used for hydraulic or hydrostatidites

The following equipment or any exhaust systemcollector serving
exclusively such equipment:

(1)
)

3)

Blast cleaning equipment using a suspensi@badsive in water.

Bakery ovens if the products are edible andnided for human
consumption.

Kilns for firing ceramic ware, heated excludywby gaseous fuels,
singly or in combinations, and electricity.
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4) Confection cookers if the products are edibtel antended for
human consumption.

(5) Drop hammers or hydraulic presses for forgingietal working.

(6) Die casting machines.

(7) Photographic process equipment through which iraage is
reproduced upon material through the use of seesditradiant
energy.

(8) Equipment for drilling, carving, cutting, rong, turning, sawing,
planing, spindle sanding, or disc sanding of wood@od products,

which is located within a facility that does nonhvéo the outside air.

(9) Equipment for surface preparation of metalsusg of aqueous
solutions, except for acid solutions.

(10) Equipment for washing or drying products faated from metal or
glass; provided, that no volatile organic materes used in the
process and that no oil or solid fuel is burned.

(11) Laundry dryers, extractors, or tumblers fdrfes cleaned with only
water solutions of bleach or detergents.

Natural draft hoods or natural draft ventilators
Containers, reservoirs, or tanks used exclugifaat

(2) Dipping operations for coating objects withspilvaxes, or greases,
if no organic solvents are used.

(2) Dipping operations for applying coatings of urat or synthetic
resins which contain no organic solvents.

(3) Storage of butane, propane, or liquefied petnal or natural gas.
4) Storage of lubricating oils.

(5) Storage of petroleum liquids except those doeta, reservoirs, or
tanks subject to the requirements of chapter 332.5-

Gaseous fuel-fired or electrically heated fuesor heat treating glass or
metals, the use of which does not involve molteienias.
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Crucible furnaces, pot furnaces, or inductioméces, with a capacity of
one thousand pounds [453.59 kilograms] or less ,eackess otherwise
noted, in which no sweating or distilling is contkd; nor any fluxing
conducted utilizing chloride, fluoride, or ammoniwempounds, and from
which only the following metals are poured or inig¥honly the following
metals are held in a molten state:

(2) Aluminum or any alloy containing over fifty mant aluminum;
provided, that no gaseous chlorine compounds, ici@paluminum
chloride, or aluminum fluoride are used.

(2) Magnesium or any alloy containing over fiftyrpent magnesium.

(3) Lead or any alloy containing over fifty percdead, in a furnace
with a capacity of five hundred fifty pounds [248 .Kilograms] or
less.

4) Tin or any alloy containing over fifty percemt.

5) Zinc or any alloy containing over fifty perceahc.

(6) Copper.

(7) Precious metals.

Open burning activities within the scope of satt33-15-04-02.

Flares used to indicate some danger to thequbli

Sources or alterations to a source which arenimior significance as
determined by the department.

Oil and gas production facilities as definecthapter 33-15-20 which are
not a major source as defined in section 33-154.4-0

14.  Performance and emission testing.

a.

Emission tests or performance tests or bothisbalonducted by the owner
or operator of a facility and data reduced in adaoce with the applicable
procedure, limitations, standards, and test methextablished by this
article. Such tests must be conducted under theedsvor operator’s
permit to construct, and such permit is subjet¢héofaithful completion of
the test in accordance with this article.
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15.

16.

17.

18.

19.

b. All dates and periods of trial operation for fhwapose of performance or
emission testing pursuant to a permit to constrogst be approved in
advance by the department. Trial operation sledke if the department
determines, on the basis of the test results, dbatinued operation will
result in the violation of this article. Upon colefon of any test
conducted under a permit to construct, the depattmeay order the
cessation of the operation of the tested equipmefacility until such time
as a permit to operate has been issued by thetdegrdr

C. Upon review of the performance data resultingmfrany test, the
department may require the installation of such itemchl control
equipment as will bring the facility into compliawith this article.

d. Nothing in this article may be construed to pravthe department from
conducting any test upon its own initiative, omfreequiring the owner or
operator to conduct any test at such time as thartteent may determine.

Responsibility to comply.

a. Possession of a permit to construct does nievechny person of the re-
sponsibility to comply with this article.

b. The exemption of any stationary source fromréggiirements of a permit
to construct by reason of inclusion in subsectiBndbes not relieve the
owner or operator of such source of the resportgihd comply with any
other applicable portions of this article.

Portable sources. Sources which are designated to be portablevainch are not
subject to the requirements of chapter 33-15-15caeenpt from requirements to
obtain a permit to construct. The owner or opersitall submit an application for
a permit to operate prior to initiating operations.

Registration of exempted stationary sources. The department may require that
the owner or operator of any stationary source @tedhunder subsection 13 shall
register the source with the department within dirole limits and on such forms
as the department may prescribe.

Extensionsof time. The department may extend any of the time psrspecified
in subsections 4, 5, and 6 of section 33-15-14hwnotification of the applicant
by the department.

Amendment of permits. The department may, when the public interestireq

or when necessary to ensure the accuracy of thmeitpenodify any condition or
information contained in the permit to construd#lodification shall be made only
upon the department’s own motion and the procesha#, at a minimum, conform
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to any requirements of federal and state law. hindvent that the modification
would be a major modification as defined in chap@®il5-15, the department shall
follow the procedures established in chapter 33:45- For those of concern to the
public, the department will provide:

a. Reasonable notice to the public, in the arbe taffected, of the opportunity
for comment on the proposed modification, and thy@ootunity for a public
hearing, upon request, as well as written publiomment.

b. A minimum of a thirty-day period for written plitocomment, with the
opportunity for a public hearing during that thidgy period, upon request.

C. Consideration by the department of all commeatgived in its order for
modification.

The department may require the submission of suapsmplans, specifications,
emission information, and compliance schedules$ @sdms necessary prior to the
issuance of an amendment. It is the intention hef tepartment that this

subsection shall apply only in those instanceswatb by federal rules and

regulations and only in those instances in whiehgtanting of a variance pursuant
to section 33-15-01-06 and enforcement of exispagnit conditions are mani-

festly inappropriate.

History: Amended effective March 1, 1980; February 1,2t98ctober 1, 1987; June 1, 1990;
March 1, 1994; August 1, 1995; September 1, 190ie d, 2001; March 1, 2003; February 1,
2005; January 1, 2007; April 1, 2009; April 1, 2011

General Authority: NDCC 23-25-03, 23-25-04, 23-25-04.1, 23-25-04.2

Law Implemented: NDCC 23-25-04, 23-25-04.1, 23-25-04.2

33-15-14-03. Minor source permit to oper ate.

Permit to operaterequired.

a. Except as provided in subdivisions ¢ and d,ersgn may operate or cause
the routine operation of an installation or soudssignated in section
33-15-14-01 without applying for and obtaining,aocordance with this
section, a permit to operate. Application for anpié to operate a new
installation or source must be made at least thiays prior to startup of
routine operation. Those sources that receivesf@ipto construct under
section 33-15-14-02, need only submit a thirty-dagr notice of proposed
startup to satisfy the requirement to apply foeemt to operate under this
subdivision.
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No person may operate or cause the operatian wistallation or source in
violation of any permit to operate or any conditiorposed upon a permit
to operate or in violation of this article.

Sources that are subject to the title V perngttiequirements of section
33-15-14-06 are exempt from the requirements afgbction.

Sources that are exempt from the requiremenolimin a permit to
construct under subsection 33-15-14-02-13 are eké&om this section.

Sources which are subject to the title V pemgttequirements in section
33-15-14-06 based solely on their potential to eméay apply for a
federally enforceable minor source permit to operahich would limit

their potential to emit to a level below the titlé permit to operate
applicability threshold.

Permits which are issued under this section Wwiiio not conform to the
requirements of this section, including public mapation under
subdivision 33-15-14-03-5.a, and the requiremefitany United States
environmental protection agency regulations magd®med not federally
enforceable by the United States environmentakptmn agency.

General permits: The department may issue @&rgkpermit covering
numerous similar sources. Any general permit shalhply with all
requirements applicable to other minor source psrtoioperate and shall
identify criteria by which sources may qualify fine general permit. To
sources that qualify, the department shall gramictinditions and terms of
the general permit. Sources that would qualifydageneral permit must
apply to the department for coverage under thegarhthe general permit
or apply for an individual minor source permit tpeoate. Without
repeating the public participation procedures undsubsection
33-15-14-03.5, the department may grant a sourceguest for
authorization to operate under a general permit.

2. Application for permit to operate.

a.

b.

Application for a permit to operate must be mlagliéhe owner or operator
thereof on forms furnished by the department.

Each application for a permit to operate mustabeompanied by such
performance tests results, information, and recasdmay be required by
the department to determine whether the requiresrarthis article will be
met. Such information may also be required bydéygartment at any time
when the source is being operated to determine kkange with this article.
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C.

Each application must be signed by the appljcahich signature shall
constitute an agreement that the applicant willagsresponsibility for the
operation of the installation or source in accoogawith this article.

Standards for granting permits to operate. No permit to operate may be
granted unless the applicant shows to the satisfacf the department that the
source is in compliance with this article.

Performancetesting.

a.

Before a permit to operate is granted, the egplj if required by the

department, shall conduct performance tests inrdacge with methods

and procedures required by this article or mettaoasprocedures approved
by the department. Such tests must be made aexpense of the

applicant. The department may monitor such testlsraay also conduct
performance tests.

Emission tests or performance tests or both Baalonducted by the owner
or operator of a facility and data reduced in adaace with the applicable
procedure, limitations, standards, and test methextablished by this
article. Issuance of a minor source permit to afgeis subject to the
faithful completion of the test in accordance witifs article.

All dates and periods of trial operation for fha&pose of performance or
emission testing pursuant to a permit to operatstnbe approved in
advance by the department. Trial operation steske if the department
determines, on the basis of the test results, dbatinued operation will
result in the violation of this article. Upon colefon of any test
conducted under a permit to construct, the depattmeay order the
cessation of the operation of the tested equipmefatcility until such time
as a permit to operate has been issued by thetdegdr

Upon review of the performance data resultingmfrany test, the
department may require the installation of such itemdhl control
equipment as will bring the facility into complianwith this article.

Nothing in this article may be construed to prévthe department from
conducting any test upon its own initiative or froeguiring the owner or
operator to conduct any test at such time as thartteent may determine.

Action on applications.

a.

Public participation: This subdivision is applite to only those sources
which apply for a federally enforceable minor seupermit to operate
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which limits their potential to emit an air contarant.

shall:

(1)

(2)
3)

(4)

(5)

Within ninety days of receipt of a complete lagation:

(@)

(b)

()

(d)

(e)

Make a preliminary determination concerningiégsse of
the permit to operate.

Make available in at least one location in ttwanty or
counties in which the source is located, a copythaf
proposed permit and copies of or a summary of
information considered in developing the permit.

Publish notice to the public by prominent adigement, in
the region affected, of the opportunity for writteomment
on the proposed permit. The public notice mudtihe the
proposed location of the source.

Deliver a copy of the proposed permit and pubbtice to
any state or federal land manager, or Indian gangripody
whose lands will be significantly affected by theusce’s
emissions. For purposes of this subparagraphs laritbe
considered to be significantly affected if the ssurs
located within thirty-one and seven hundredths sn{|g0
kilometers) of such land.

Provide a copy of the proposed permit, all rinfation
considered in the development of the permit andptitgic
notice to the regional administrator of the UnitSthtes
environmental protection agency.

Allow thirty days for public comment.

Consider all public comments properly receivaanaking the final
decision on the application.

Allow the applicant to submit written responsegublic comments
received by the department. The applicants regsonsust be
submitted to the department within twenty dayshef tlose of the
public comment period.

Take final action on the application within rtigi days of the
applicant’s response to the public comments.
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(6) Provide a copy of the final permit, if issuéd,the applicant, the
regional administrator of the United States enwimental
protection agency, and anyone who requests a copy.

For those sources not subject to public padteym under subdivision a, the
department shall act within thirty days after retaf an application for a
permit to operate a new installation or source, w&itdin thirty days after
receipt of an application to operate an existirgjaltation or source, and
shall notify the applicant, in writing, of the appal, conditional approval,
or denial of the application.

The department shall set forth in any noticdenfial the reasons for denial.
A denial must be without prejudice to the applitamight to a hearing
before the department or for filing a further apation after revisions are
made to meet objections specified as reasons dadehial.

Permit to operate - Conditions. The department may impose any reasonable
conditions upon a permit to operate. All emisdiontations, controls, and other
requirements imposed by conditions on the permagerate must be at least as
stringent as any applicable limitation or requira@tmeontained in this article.
Permit to operate conditions may include:

a.

b.

Sampling, testing, and monitoring of the fa@#tor ambient air or both.
Trial operation and performance testing.

Prevention and abatement of nuisance conditiansed by operation of the
facility.

Recordkeeping and reporting.

Compliance with applicable rules and regulationgiccordance with a
compliance schedule.

Limits on the hours of operation of a sourcé&®processing rate, fuel usage
or production rate when necessary to assure congelieith this article.

Suspension or revocation of permit to oper ate.

a.

The department may suspend or revoke a permfigcate for violation of
this article, violations of a permit condition @ilfire to respond to a notice
of violation or any order issued pursuant to thteke.

Suspension or revocation of a permit to opesh#dl become final ten days
after serving notice on the holder of the permit.
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10.

11.

12.

13.

C. A permit to operate which has been revoked @untsto this article must be
surrendered forthwith to the department.

d. No person may operate or cause the operatian ofstallation or source if
the department denies or revokes a permit to operat

Transfer of permit to operate. The holder of a permit to operate may not
transfer it without the prior approval of the depaant.

Renewal of permit to operate.

a. Every permit to operate issued by the departaet February 9, 1976,
shall become void upon the fifth anniversary ofssuance. Applications
for renewal of such permits must be submitted wgirkgtys prior to such
anniversary date. The department shall approvelisapprove such
application within ninety days. If a source sulsatcomplete application
for a permit renewal at least ninety days priothte expiration date, the
source’s failure to have a minor source permitgerate is not a violation of
this section until the department takes final action the renewal
application.

b. The department may amend permits issued pribebouary 9, 1976, so as
to provide for voidance upon the fifth anniversafyts issuance.

[Reserved]
[Reserved]
Responsibility to comply.

a. Possession of a minor source permit to operss dot relieve any person
of the responsibility to comply with this article.

b. The exemption of any stationary source fromrdwirements to obtain a
minor source permit to operate does not relieveothieer or operator of
such source of the responsibility to comply withy asther applicable
portions of this article.

Portable sources. Sources which are designed to be portable andhwdre

operated at temporary jobsites across the statenotaye considered a new source
by virtue of location changes. One applicationadg@ermit to operate any portable
source may be filed in accordance with this cha@ted subsequent applications
are not required for each temporary jobsite. Téwenit to operate issued by the
department shall be conditioned by such specifizirements as the department
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14.

15.

16.

deems appropriate to carry out the provisions dftices 33-15-01-07 and
33-15-01-15.

Registration of exempted stationary sources. The department may require that
the owner or operator of any stationary source @tedhfrom the requirement to

obtain a minor source permit to operate to regi$tersource with the department
within such time limits and on such forms as thpatttment may prescribe.

Extensionsof time. The department may extend any of the time psrspecified
in this section upon notification of the applicagtthe department.

Amendment of permits. When the public interest requires or when nenrgs®
ensure the accuracy of the permit, the departmeyt modify any condition or
information contained in a minor source permit pei@te. Modification shall be
made only upon the department’s own motion and gireecedure shall, at a
minimum, conform to any requirements of federal atade law. In the event that
the modification would be a major modification &dided in chapter 33-15-15, the
department shall follow the procedures establishetiapter 33-15-15. For those
of concern to the public, or modify a condition wainiimits the potential to emit of
a source which possesses a federally enforceabtaitpghe department will
provide:

a. Reasonable notice to the public, in the arée taffected, of the opportunity
for comment on the proposed modification and thgoofunity for a public
hearing, upon request, as well as written publioment.

b. A minimum of a thirty-day period for written plito comment with the
opportunity for a public hearing during that thidgly period, upon request.

C. Consideration by the department of all commestsived.

The department may require the submission of sugpsmplans, specifications,

emission information, and compliance schedules$ @sdams necessary prior to the
issuance of an amendment. It is the intention hef department that this

subsection shall apply only in those instanceswadtb by federal rules and

regulations and only in those instances in whiehgtanting of a variance pursuant
to section 33-15-01-06 and enforcement of exisppgmit conditions are mani-

festly inappropriate.

History: Amended effective February 1, 1982; October9B871 March 1, 1994; August 1, 1995;
June 1, 2001; March 1, 2003; April 1, 2011.

General Authority: NDCC 23-25-03, 23-25-04.1, 23-25-04.2

Law Implemented: NDCC 23-25-03, 23-25-04.1, 23-25-04.2

33-15-14-04. Permit fees. Repealed effective March 1, 1994
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33-15-14-05. Common provisions applicable to both permit to construct and permit
tooperate. Repealed effective March 1, 1994

33-15-14-06. TitleV Permit to Operate.

1.

Definitions. For purposes of this section:

a.

“Affected source” means any source that incluoles or more affected
units.

“Affected state” means any state that is comtiguto North Dakota whose
air quality may be affected by a source subjeet pooposed title V permit,
permit modification or permit renewal or which ighin fifty miles [80.47
kilometers] of the permitted source.

“Affected unit” means a unit that is subjectdany acid rain emissions
reduction requirement or acid rain emissions littotaunder title IV of the
Federal Clean Air Act.

“Alternative operating scenario (AOS)” meanscargrio authorized in a
title V permit that involves a change at the tMesource for a particular
emissions unit, and that either results in the beihg subject to one or
more applicable requirements which differ from #applicable to the
emissions unit prior to implementation of the changr renders
inapplicable one or more requirements previouslypliegble to the

emissions unit prior to implementation of the chang

“Applicable requirement” means all of the foliog as they apply to
emissions units at a source that is subject toireaents of this section
(including requirements that have been promulgatedpproved by the
United States environmental protection agency thinowlemaking at the
time of issuance but have future-effective compleadates):

(2) Any standard or other requirement providedridhe North Dakota
state implementation plan approved or promulgatethb United
State environmental protection agency through raleng under
title 1 of the Federal Clean Air Act that implemsrthe relevant
requirements of the Federal Clean Air Act, inclgdany revisions
to that plan.

(2) Any term or condition of any permit to constrigsued pursuant to
this chapter.
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3) Any standard or other requirement under secfidfh including
section 111(d) of the Federal Clean Air Act.

4) Any standard or other requirement under sectibhof the Federal
Clean Air Act including any requirement concerniagcident
prevention under section 112(r)(7) of the Fedetah@ Air Act.

(5) Any standard or other requirement of the aeid program under
title IV of the Federal Clean Air Act.

(6) Any requirements established pursuant to se&®i(b) or section
114(a)(3) of the Federal Clean Air Act.

(7) Any standard or other requirement governingidsolvaste
incineration, under section 129 of the Federal €kia Act.

(8) Any standard or other requirement for consuared commercial
products, under section 183(e) of the Federal CAeaAct.

(9) Any standard or other requirement for tank eéssinder section
183(f) of the Federal Clean Air Act.

(10) Any standard or other requirement of the pmogrto control air
pollution from outer continental shelf sources, emsection 328 of
the Federal Clean Air Act.

(11) Any standard or other requirement of the ratoihs promulgated to
protect stratospheric ozone under title VI of tleel&ral Clean Air
Act, unless the administrator of the United Staasironmental
protection agency has determined that such reqem&smeed not
be contained in a title V permit.

(12) Any national ambient air quality standardrmarement or visibility
requirement under part C of title | of the Fed&kdan Air Act, but
only as it would apply to temporary sources pemditpursuant to
section 504(e) of the Federal Clean Air Act.

“Approved replicable methodology (ARM)” meansldiV permit terms
that:

(2) Specify a protocol which is consistent with aingpblements an
applicable requirement, or requirement of thisise¢tsuch that the
protocol is based on sound scientific or matherahpdnciples, or
both, and provides reproducible results using #mesinputs; and
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(2) Require the results of that protocol to be rded and used for
assuring compliance with such applicable requirgmamy other
applicable requirement implicated by implementatioh the
approved replicable methodology, or requirementhed section,
including where an approved replicable methodolsgysed for
determining applicability of a specific requiremeata particular
change.

“Designated representative” means a responsdileal person authorized
by the owners and operators of an affected soun@d®gall affected units at
the source, as evidenced by a certificate of repteson submitted in
accordance with subpart B of 40 Code of FederaluR¢igns 72, to

represent and legally bind each owner and operasog matter of federal
law, in matters pertaining to the acid rain prograhenever the term
“responsible official” is used in this section, ior any other regulations
implementing title V of the Federal Clean Air Adtshall be deemed to
refer to the “designated representative” with regarall matters under the
acid rain program.

“Draft permit” means the version of a permit fghich the department
offers public participation or affected state rewvie

“Emergency” means any situation arising from derd and reasonably
unforeseeable events beyond the control of thecepuncluding acts of
God, which situation requires immediate correcéiggon to restore normal
operation, and that causes the source to exceeeclamdogy-based
emission limitation under the title V permit to ogte, due to unavoidable
increases in emissions attributable to the emeggern emergency shall
not include noncompliance to the extent causednigyraperly designed
equipment, lack of preventative maintenance, csseler improper
operation, or operator error.

“Emissions allowable under the permit” meansedefally enforceable
permit term or condition determined at issuancebéorequired by an
applicable requirement that establishes an emissimit (including a work
practice standard) or a federally enforceable eonsscap that the source
has assumed to avoid an applicable requiremenhichwhe source would
otherwise be subject.

“Emissions unit” means any part or activity aftationary source that emits
or has the potential to emit any regulated air a@omhant or any
contaminant listed under section 112(b) of the FaEd&ean Air Act. This
term does not alter or affect the definition oftdor purposes of title 1V of
the Federal Clean Air Act.
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“Environmental protection agency” or the “adnsitnator” means the
administrator of the United States environmentatgxtion agency or the
administrators designee.

“Federal Clean Air Act” means the Federal CléanAct, as amended [42
U.S.C. 7401 et seq.].

“Final permit” means the version of a title Vrpa#t issued by the
department that has completed all review procedueesiired in this
section.

“Fugitive emissions” are those emissions whichld not reasonably pass
through a stack, chimney, vent, or other functiyratuivalent opening.

“General permit” means a title V permit to ogerdhat meets the
requirements of subdivision d of subsection 5.

“Major source” means any stationary source (or group of stationary
sources that are located on one or more contigapasijacent properties,
and are under common control of the same persorpémsons under
common control)) belonging to a single major indasgrouping and that
are described in paragraph 1 or 2. For the pugposealefining “major

source,” a stationary source or group of stationsoyirces shall be
considered part of a single industrial groupinglif of the contaminant
emitting activities at such source or group of sesron contiguous or
adjacent properties belong to the same major gfioewp all have the same
two-digit code) as described in the standard irrcalstlassification manual,
1987.

(1) A major source under section 112 of the Fed€tahn Air Act,
which is defined as:

(a) For contaminants other than radionuclides, stagionary
source or group of stationary sources located withi
contiguous area and under common control that emitas
the potential to emit, in the aggregate, ten t@87 metric
tons] per year (tpy) or more of any hazardous air
contaminant which has been listed pursuant to @ecti
112(b) of the Federal Clean Air Act, twenty-fivengo{22.67
metric tons] per year or more of any combinatiorsoth
hazardous air contaminants, or such lesser quaanditthe
administrator of the United States environmentatgmtion
agency may establish by rule. Notwithstanding the
preceding sentence, emissions from any oil or gas
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(2)

(b)

exploration or production well (with its associated
equipment) and emissions from any pipeline compress
pump station shall not be aggregated with emissitm
other similar units, whether or not such units area
contiguous area or under common control, to detegmi
whether such units or stations are major sources.

For radionuclides, “major source” shall have theaning
specified by the administrator of the United States
environmental protection agency by rule.

A major stationary source of air contaminatitaf directly emits or
has the potential to emit, one hundred tons [9tné&ic tons] per
year or more of any air contaminant subject to ksgn (including
any major source of fugitive emissions of any socchtaminant, as
determined by rule by the administrator of the EwitStates
environmental protection agency). The fugitive €sm@ns of a
stationary source shall not be considered in detengnwhether it
iS a major stationary source for the purposes isfdlction, unless
the source belongs to one of the following catexgodf stationary
source:

(a)
(b)
(c)
(d)
(e)
()
(9)
(h)

(i)

@)
(k)

Coal cleaning plants (with thermal dryers).
Kraft pulp mills.

Portland cement plants.

Primary zinc smelters.

Iron and steel mills.

Primary aluminum ore reduction plants.
Primary copper smelters.

Municipal incinerators capable of charging mtran two
hundred fifty tons [226.80 metric tons] of refussr pgay.

Hydrofluoric, sulfuric, or nitric acid plants.
Petroleum refineries.

Lime plants.
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0] Phosphate rock processing plants.

(m)  Coke oven batteries.

(n) Sulfur recovery plants.

(o) Carbon black plants (furnace process).

(p) Primary lead smelters.

(9) Fuel conversion plants.

(n Sintering plants.

(s) Secondary metal production plants.

() Chemical process plants.

(u) Fossil-fuel boilers (or combination thereof}aling more
than two hundred fifty million British thermal usiper hour

heat input.

(v) Petroleum storage and transfer units with altstorage
capacity exceeding three hundred thousand barrels.

(w)  Taconite ore processing plants.

(x) Glass fiber processing plants.

(y) Charcoal production plants.

(2) Fossil-fuel-fired steam electric plants of mdfean two
hundred fifty million British thermal units per holneat
input.

(@aa) Any other stationary source category whicbfasugust 7,
1980 is being regulated under section 111 or 11#hef
Federal Clean Air Act.

“Permit modification” means a revision to adit¥ permit that meets the
requirements of subdivision e of subsection 6.

“Permit program costs” means all reasonablee¢tiand indirect) costs

required to develop and administer a permit progrander this section
(whether such costs are incurred by the departareather state or local
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agencies that do not issue permits directly, bait s$npport permit issuance
or administration).

“Permit revision” means any permit modificationadministrative permit
amendment.

“Potential to emit” means the maximum capacitya gtationary source to
emit any air contaminant under its physical andrafenal design. Any
physical or operational limitation on the capaafya source to emit an air
contaminant, including air pollution control equiem and restrictions on
hours of operation or on the type or amount of m&teombusted, stored,
or processed, shall be treated as part of its de§ighe limitation is
enforceable by the administrator of the United &taenvironmental
protection agency and the department.

“Proposed permit” means the version of a perit the department
proposes to issue and forwards to the administiaftahe United States
environmental protection agency for review.

“Regulated air contaminant” means the following:
(1) Nitrogen oxides or any volatile organic compadsin

(2) Any contaminant for which a national ambientguality standard
has been promulgated.

(3) Any contaminant that is subject to any stangaoinulgated under
section 111 of the Federal Clean Air Act.

(4) Any class | or Il substance subject to a stashgaomulgated under
or established by title VI of the Federal Clean Adt.

(5) Any contaminant subject to a standard promelgatnder section
112 or other requirements established under sedtith of the
Federal Clean Air Act, including sections 112(g), &nd (r) of the
Federal Clean Air Act, including the following:

€) Any contaminant subject to requirements undsstien
112(j) of the Federal Clean Air Act. If the adnsmator
fails to promulgate a standard by the date estaddis
pursuant to section 112(e) of the Federal ClearA&ir any
contaminant for which a subject source would beomsijall
be considered to be regulated on the date eighmeeanhs
after the applicable date established pursuantetdion
112(e) of the Federal Clean Air Act; and
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(b) Any contaminant for which the requirements ettgon
112(g)(2) of the Federal Clean Air Act have been, rhat
only with respect to the individual source subjgecsection
112(g)(2) of the Federal Clean Air Act requirement.

“Regulated contaminant” for fee calculation, ahis used only for chapter
33-15-23, means any “regulated air contaminantépkthe following:

(2) Carbon monoxide.

(2) Any contaminant that is a regulated air conteant solely because
itis a class | or Il substance subject to a stehgeomulgated under
or established by title VI of the Federal Clean Adt.

3) Any contaminant that is a regulated air conteant solely because
it is subject to a standard or regulation undetieec 12(r) of the
Federal Clean Air Act.

(4) Greenhouse gases.

“Renewal” means the process by which a perntissued at the end of its
term.

“Responsible official” means one of the follogin

(1) For a corporation: a president, secretarystres, or vice-president
of the corporation in charge of a principal busgsiction, or any
other person who performs similar policy or degaisimaking
functions for the corporation, or a duly authorizedresentative of
such person if the representative is responsibtettie overall
operation of one or more manufacturing, productmmeperating
facilities applying for or subject to a permit agither:

@) The facilities employ more than two hundretyfifersons or
have gross annual sales or expenditures exceeding
twenty-five million dollars (in second quarter 198@llars).

(b) The delegation of authority to such represérdat is
approved in advance by the department.

(2) For a partnership or sole proprietorship: aegahpartner or the
proprietor, respectively.

14-35



aa.

bb.

CC.

3) For a municipality, state, federal, or otheblpmiagency: either a
principal executive officer or ranking elected oifil. For the
purposes of this section, a principal executivéceffof a federal
agency includes the chief executive officer havegponsibility for
the overall operations of a principal geographitt ohthe agency
(e.g., a regional administrator of the United Stagavironmental
protection agency).

(4) For affected sources:

(@) The designated representative insofar as agtsiandards,
requirements, or prohibitions under title IV of tRederal
Clean Air Act or the regulations promulgated thewder are
concerned.

(b) The designated representative for any othgoqeas under
this section.

“Section 502(b)(10) changes” are changes thatravene an express
permit term. Such changes do not include chanigaswould violate
applicable requirements or contravene federallprafable permit terms
and conditions that are monitoring (including t@sthods), recordkeeping,
reporting, or compliance certification requirements

“Stationary source” means any building, struetdacility, or installation
that emits or may emit any regulated air contantirmarany contaminant
listed under section 112(b) of the Federal Clean/&t.

“Subject to regulation” means, for any air @minant, that the air
contaminant is subject to either a provision infleeleral Clean Air Act, or
a nationally applicable regulation codified by thdministrator of the
United State environmental protection agency ie 80, Code of Federal
Regulations, chapter I, subchapter C, that requatgal control of the
guantity of emissions of that air contaminant, dahdt such a control
requirement has taken effect and is operative mrob limit or restrict the
guantity of emissions of that air contaminant reéghfrom the regulated
activity. Except that:

(1) Greenhouse gases, the air contaminant definedOi Code of
Federal Regulations 86.1818-12(a) as the aggregatg of six
greenhouse gases: carbon dioxide, nitrous oxidethane,
hydrofluorocarbons, perfluorocarbons, and sulfuxdfieoride,
shall not be subject to regulation unless, as &f du 2011, the
greenhouse gases emissions are at a stationargesennitting or
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(2)

having the potential to emit one hundred thousams fper year
carbon dioxide equivalent emissions.

The term tons per year carbon dioxide equivaégnissions shall
represent an amount of greenhouse gases emittddstall be
computed by multiplying the mass amount of emissi@ions per
year), for each of the six greenhouse gases inctimtaminant
greenhouse gases, by the gas’s associated globainvgapotential
published at 40 Code of Federal Regulations, parts@bpart A,
table A-1 — global warming potentials, and summtimg resultant
value for each to compute a tons per year carbmndi equivalent.
For purposes of this paragraph, prior to July 2,42 the mass of
the greenhouse gas carbon dioxide shall not inatadeon dioxide
emissions resulting from the combustion or decoritipos of
non-fossilized and biodegradable organic matenagimating from
plants, animals, or micro-organisms (including jcid,
by-products, residues and waste from agricultucgestry and
related industries as well as the non-fossilized biodegradable
organic_fractions of industrial and municipal wasténcluding
gases and liquids recovered from the decompositmn
non-fossilized and biodegradable organic material).

dd. “Title V permit to operate or permit” (unlesket context suggests
otherwise) means any permit or group of permitsecog a source that is
subject to this section that is issued, reneweena®d, or revised pursuant
to this section.

ee. “Title V source” means any source subjectégugrmitting requirements of
this section, as provided in subsection 2.

Applicability.
a. This section is applicable to the following smas:
(2) Any major source.
(2) Any source, including an area source, subjectat standard,
limitation, or other requirement under section Oflthe Federal
Clean Air Act.
(3) Any source, including an area source, subjeet $tandard or other

requirement under section 112 of the Federal CheaAct, except
that a source is not required to obtain a pernidlgdoecause it is
subject to regulations or requirements under sectit?(r) of the
Federal Clean Air Act.
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(4)
(5)

Any affected source.

Any source in a source category designatedhéyatministrator of

the United States environmental protection agency.

The following source categories are exempt ftbenrequirements of this
section:

(1)

(2)

3)

(4)

All sources listed in subdivision a that aret moajor sources,
affected sources, or solid waste incineration weitglired to obtain
a permit pursuant to section 129(e) of the Fed&iedn Air Act, are
exempt from the obligation to obtain a title V p&ramtil such time

as the administrator of the United States envirartaieprotection

agency completes a rulemaking to determine how pitogram

should be structured for nonmajor sources and pipecpriateness
of any permanent exemptions.

In the case of nonmajor sources subject toaadstrd or other
requirement under either section 111 or sectiondflihe Federal
Clean Air Act after July 21, 1992, those the adstiaitor of the
United States environmental protection agency deters to be
exempt from the requirement to obtain a title Vrpierat the time
that the new standard is promulgated.

Any source listed as exempt from the requiren@nbtain a permit
under this section may opt to apply for a title &mpit. Sources
that are exempted by paragraphs 1 and 2 of thidiwalon and
which do not opt to apply for a title V permit tparate are subject
to the requirements of section 33-15-14-03.

The following source categories are exemptechfthe obligation
to obtain a permit under this section.

(@) All sources and source categories that woultehaired to
obtain a permit solely because they are subjedDt€FR
60, subpart AAA - standards of performance for new
residential wood heaters.

(b) All sources and source categories that wouldeleired to
obtain a permit solely because they are subjedDt€FR
61, subpart M - national emission standard for rimas air
pollutants for asbestos, section 61.145, standad
demolition and renovation.
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For major sources, the department will includéhie permit all applicable

requirements for all relevant emissions units mrtajor source.

For any nonmajor source subject to the requiremehthis section, the
department will include in the permit all applicalbéquirements applicable
to the emissions units that cause the source sufyect to this section.

d. Fugitive emissions from a source subject ta¢agirements of this section
shall be included in the permit application and gemit in the same
manner as stack emissions, regardless of whetkesdhrce category in
question is included in the list of sources cordgdimn the definition of

major source.

Scope. Nothing within this section shall relieve the @avor operator of a source
of the requirement to obtain a permit to consturader section 33-15-14-02 or to
comply with any other applicable standard or rezmient of this article.

Permit applications.

a. Duty to apply. For each title V source, the emor operator shall submit a
timely and complete permit application in accordawith this subdivision.

(1) Timely application.

(2)

(@)

(b)

(c)

A timely application for a source applying fartitle V
permit for the first time is one that is submittedhin one
year of the source becoming subject to this section

Title V sources required to meet the requireimiamder
section 112(g) of the Federal Clean Air Act, orhtave a
permit to construct under section 33-15-14-02, Idfilal a
complete application to obtain the title V permitpermit
revision within twelve months after commencing Gien.
Where an existing title V permit would prohibit $uc
construction or change in operation, the sourcd ohigin a
permit revision before commencing operation.

For purposes of permit renewal, a timely agtian is one
that is submitted at least six months, but not mibian
eighteen months, prior to the date of permit exjira

Complete application. To be deemed complete application
must provide all information required pursuant tbdivision c,
except that applications for a permit revision neegply such
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information only if it is related to the proposechaage.
Information required under subdivision ¢ must bdfigent to
evaluate the subject source and its applicationtartetermine all
applicable requirements. A responsible officialstnaertify the
submitted information consistent with subdivision tnless the
department determines that an application is natptete within
sixty days of receipt of the application, such amtlon shall be
deemed to be complete, except as otherwise proundeatagraph 3
of subdivision a of subsection 6. If, while progieg an
application that has been determined or deemed tmimplete, the
department determines that additional informat®mecessary to
evaluate or take final action on that applicatibomay request such
information in writing and set a reasonable deadfor a response.
The source’s ability to operate without a permg, set forth in
subdivision b of subsection 6, shall be in effeonf the date the
application is determined or deemed to be complati the final
permit is issued, provided that the applicant sib@uny requested
additional information by the deadline specifiedtbg department.

3) Confidential information. If a source has siied to the
department under a claim of confidentiality, theirse must also
submit a copy of such information directly to themanistrator of
the United States environmental protection agenognadirected to
do so by the department.

Duty to supplement or correct application. Aapplicant who fails to

submit any relevant facts or who has submittedrieod information in a

permit application shall, upon becoming aware @hsiailure or incorrect

submittal, promptly submit such supplementary facis corrected

information. In addition, an applicant shall prdeiadditional information

as necessary to address any requirements that beappiicable to the
source after the date it filed a complete applacabut prior to release of a
draft permit.

Standard application form and required inforomati All applications for a
title V permit to operate shall be made on formspsied by the department.
Information as described below for each emissionisat a title V source
shall be included in the application. Detailedommhation for emissions
units or activities that have the potential to ehagis than the following
guantities of air contaminants (insignificant urotsactivities) need not be
included in permit applications:

Particulate: 2 tons [1.81 metric tons] per year

Inhalable particulate: 2 tons [1.81 metric tonsi pear
Sulfur dioxide: 2 tons [1.81 metric tons] per year
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Hydrogen sulfide: 2 tons [1.81 metric tons] pearye

Carbon monoxide: 2 tons [1.81 metric tons] perryea
Nitrogen oxides: 2 tons [1.81 metric tons] perryea

Ozone: 2 tons [1.81 metric tons] per year

Reduced sulfur compounds: 2 tons [1.81 metric]tpesyear
Volatile organic compounds: 2 tons [1.81 metriasioper year
All other regulated contaminants

including those in section 112(b)

of the Federal Clean Air Act: 0.5 tons [0.45

metric tons] per year

Where a contaminant could be placed in more tham eategory, the
smallest emission level applies.

However, for insignificant activities or emissionsits, a list of such

activities or units must be included in the apglama An applicant may
not omit information needed to determine the a@lility of, or to impose,

any applicable requirement, or to evaluate theaf@eunt required under
section 33-15-23-04.

The application, shall, as a minimum, include tleenents specified below:

(2) Identifying information, including company naraad address (or
plant name and address if different from the compaame),
owner’s name and agent, and telephone number andsaf plant
site manager/contact.

(2) A description of the source’s processes andymts (by Standard
Industrial Classification Code) including thoseasated with any
proposed alternative operating scenario identifigthe source.

3) The following emissions-related information:

€) All emissions of contaminants for which the meus major,
and all emissions of regulated air contaminants peAmit
application shall describe all emissions of regdagir
contaminants emitted from any emissions unit, eedyn
such units are exempted under this subdivision.

(b) Identification and description of all points emissions
described in subparagraph a in sufficient detagdtablish
the basis for fees and applicability of requirerseot the
Federal Clean Air Act and this article.
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(4)

(5)

(6)

(7)

(c) Emissions rates in tons per year and in sughdes are
necessary to establish compliance consistent whiin t
applicable standard reference test method. Fosstoms
units subject to an annual emissions cap, tonggsercan be
reported as part of the aggregate emissions associath
the cap, except where more specific informationgsded,
including where necessary to determine or assure
compliance, or both, with an applicable requirement

(d) Fuels, fuel use, raw materials, production satand
operating schedules.

(e) Identification and description of air pollutionontrol
equipment and compliance monitoring devices OVHiES.

() Limitations on source operation affecting eross or any
work practice standards, when applicable, for edjutated
contaminants.

(9) Other information required by any applicablguieement
including information related to stack height liatibns
developed pursuant to chapter 33-15-18.

(h) Calculations on which the information in sulgmmaphs a
through g is based.

The following air pollution control requirement
@) Citation and description of all applicable regments; and

(b) Description of or reference to any applicakks tnethod for
determining compliance with each applicable requénst.

Other specific information that may be necessaimplement and
enforce other applicable requirements of the Fédaean Air Act

or of this article or to determine the applicaliliof such

requirements.

An explanation of any proposed exemptions fratherwise
applicable requirements.

Additional information as determined to be rs=zgy by the
department to define proposed alternative operatngnarios
identified by the source pursuant to paragraph®34-06.5.a(9) or
to define permit terms and conditions implementng alternative
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(8)

operating scenario under paragraph 9 of subdivigiohsubsection
5 of section 33-15-14-06 or implementing paragraphof
subdivision b of subsection 6 of section 33-15-84garagraph 3 of
subdivision b of subsection 6 of 33-15-14-06, peapg 8 of
subdivision a of subsection 5 of section 33-15-6400 paragraph
10 of subdivision a of subsection 5 of section 3314-06. The
permit application shall include documentation dastrating that
the source has obtained all authorization(s) reguinder the
applicable requirements relevant to any proposdédrraltive
operating scenarios, or a certification that there® has submitted
all relevant materials to the department for obitansuch
authorizations.

A compliance plan for all title V sources thatntains all the
following:

(@)

(b)

A description of the compliance status of tbarse with
respect to all applicable requirements.

A description as follows:

[1]

[2]

[3]

[4]

For applicable requirements with which the ssuis
in compliance, a statement that the source will
continue to comply with such requirements.

For applicable requirements that will become
effective during the permit term, a statement that
source will meet such requirements on a timely
basis.

For requirements for which the source is not in
compliance at the time of permit issuance, a
narrative description of how the source will acleiev
compliance with such requirements.

For applicable requirements associated with a
proposed alternative operating scenario, a statemen
that the source will meet such requirements upon
implementation of the alternative operating scenari

If a proposed alternative operating scenario would
implicate an applicable requirement that will beeom
effective during the permit term, a statement that
source will meet such requirements on a timely
basis.
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(€)

A compliance schedule as follows:

[1]

[2]

[3]

[4]

For applicable requirements with which the ssuis
in compliance, a statement that the source will
continue to comply with such requirements.

For applicable requirements that will become
effective during the permit term, a statement that
source will meet such requirements on a timely
basis. A statement that the source will meet in a
timely manner applicable requirements that become
effective during the permit term shall satisfy this
provision, unless a more detailed schedule is
expressly required by the applicable requirement.

A schedule of compliance for sources that areim
compliance with all applicable requirements at the
time of permit issuance. Such a schedule shall
include a schedule of remedial measures, including
an enforceable sequence of actions with milestones,
leading to compliance with any applicable
requirements for which the source will be in
noncompliance at the time of permit issuance. This
compliance schedule shall resemble and be atdeast
stringent as that contained in any judicial consent
decree or administrative order to which the soisce
subject. Any such schedule of compliance shall be
supplemental to, and shall not sanction
noncompliance with, the applicable requirements on
which it is based.

For applicable requirements associated with a
proposed alternative operating scenario, a statemen
that the source will meet such requirements upon
implementation of the alternative operating scenari

If a proposed alternative operating scenario would
implicate an applicable requirement that will beeom
effective during the permit term, a statement that
source will meet such requirements on a timely
basis. A statement that the source will meet in a
timely manner applicable requirements that become
effective during the permit term will satisfy this
provision, unless a more detailed schedule is
expressly required by the applicable requirement.
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5.

(d) A schedule for submission of certified progresgorts no
less frequently than every six months for soureegsiired to
have a schedule of compliance to remedy a violation

(e) The compliance plan content requirements sie€lcih this
paragraph shall apply and be included in the aeid r
portion of a compliance plan for an affected souseept
as specifically superseded by regulations promatyander
title IV of the Federal Clean Air Act with regard the
schedule and method or methods the source willtose
achieve compliance with the acid rain emissiongditions.

(9) Requirements for compliance certification, udihg the following:

(@) A certification of compliance with all applidab
requirements by a responsible official consistenthw
subdivision d and section 114(a)(3) of the Fedélaan Air
Act;

(b) A statement of methods used for determining m@nce,
including a description of monitoring, recordkeepirand
reporting requirements and test methods;

(c) A schedule for submission of compliance cexdifions
during the permit term, to be submitted annuallypmre
frequently if specified by the underlying applicabl
requirement; and

(d) A statement indicating the source’s compliastaus with
any applicable enhanced monitoring and compliance
certification requirements of the Federal CleanAqdt.

(10) The use of nationally standardized forms fcid aain portions of
permit applications and compliance plans, as requiby
regulations promulgated under title IV of the Fedi€llean Air Act.

d. Any application form, report, or compliance daration submitted

pursuant to these rules shall contain certificalipa responsible official of
truth, accuracy, and completeness. This certiicatand any other
certification required under this section shall testéhat, based on
information and belief formed after reasonable inguhe statements and
information in the document are true, accurate,cmplete.

Per mit content.
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a. Standard permit requirements. Each permit éssader this section shall
include, as a minimum, the following elements:

(1)

(2)

3)

Emission limitations and standards, includitgpse operational
requirements and limitations that assure compliancth all
applicable requirements at the time of permit issea Such
requirements and limitations may include approveglicable
methodologies identified by the source in its tite permit
application as approved by the department, provitlet no
approved replicable methodology shall contraveng &rms
needed to comply with any otherwise applicable ireguent or
requirement of this section or circumvent any amgille
requirement that would apply as a result of impletimg the
approved replicable methodology.

(@)

(b)

(©)

The permit must specify and reference the worigfi and
authority for each term or condition, and identidyy
difference in form as compared to the applicable
requirement upon which the term or condition isdohs

The permit must state that, if an applicablgureement of
the Federal Clean Air Act is more stringent than an
applicable requirement of regulations promulgatedien
title 1V of the Federal Clean Air Act, both prowsis shall

be incorporated into the permit and shall be emsfalote by
the administrator of the United States environmenta
protection agency and the department.

If the state implementation plan allows a daiaation of an
alternative emission limit at a title V source, pglent to
that contained in the plan, to be made in the pgassuiance,
renewal, or significant modification process, are t
department elects to use such process, any pesnidiaing
such equivalency determination shall contain piows to
ensure that any resulting emissions limit has been
demonstrated to be quantifiable, accountable, eaédle,
and based on replicable procedures.

Permit duration. Each title V permit to operahall expire upon
the fifth anniversary of its issuance.

Monitoring and related recordkeeping and rapgrtequirements.

(@)

Each permit shall contain the following reqments with
respect to monitoring:
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(b)

[1]

[2]

[3]

All monitoring and analysis procedures or test
methods required under applicable monitoring and
testing requirements, including subsection 10 ©f th
section and any procedures and methods
promulgated pursuant to sections 504(b) or 114)a)(3
of the Federal Clean Air Act. If more than one
monitoring or testing requirement applies, the perm
may specify a streamlined set of monitoring or
testing provisions provided the specified monitgrin
or testing is adequate to assure compliance dttleas
the same extent as the monitoring or testing
applicable requirements that are not included & th
permit as a result of such streamlining;

If the applicable requirement does not require
periodic testing or instrumental or noninstrumental
monitoring (which may consist of recordkeeping
designed to serve as monitoring), periodic
monitoring sufficient to yield reliable data froinet

relevant time period that are representative of the
source’s compliance with the permit, as reported
pursuant to subparagraph c. Such monitoring
requirements shall assure use of terms, test mgthod
units, averaging periods, and other statistical
conventions consistent with the applicable
requirement. Recordkeeping provisions may be
sufficient to meet the requirements of this itemg a

As necessary, requirements concerning the use,
maintenance, and, if appropriate, installation of
monitoring equipment or methods.

With respect to recordkeeping, the permit shmdbrporate
all applicable recordkeeping requirements and requf
applicable, the following:

[1]

Records of required monitoring information that
include the following:

[a] The date, place as defined in the permit, and
time of sampling or measurements;

[b] The date(s) analyses were performed,;
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(4)

()

[2]

[c] The company or entity that performed the
analyses;

[d] The analytical techniques or methods used;
[e] The results of such analyses; and

[f] The operating conditions as existing at the
time of sampling or measurement;

Retention of records of all required monitoridgta
and support information for a period of at leagefi
years from the date of the monitoring sample,
measurement, report, or application.  Support
information includes all calibration and mainteranc
records and all original strip-chart recordings for
continuous monitoring instrumentation, and copies
of all reports required by the permit.

With respect to reporting, the permit shallarmorate all
applicable reporting requirements and require dllewing:

[1]

[2]

Submittal of reports of any required monitoriag
least every six months. All instances of deviagion
from permit requirements must be clearly identified
in such reports. All required reports must be
certified by a responsible official consistent with
subdivision d of subsection 4.

Prompt reporting of deviations from permit
requirements, including those attributable to upset
conditions as defined in the permit, the probable
cause of such deviations, and any corrective agtion
or preventive measures taken. The department shall
define “prompt” in the permit consistent with
chapter 33-15-01 and the applicable requirements.

A permit condition prohibiting emissions excewpany allowances
that the source lawfully holds under title IV oétRederal Clean Air
Act or the regulations promulgated thereunder.

(@)

No permit revision shall be required for in@es in
emissions that are authorized by allowances aatdjuire
pursuant to title IV of the Federal Clean Air Act, the
regulations promulgated thereunder, provided thaths
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(5)

(6)

(b)

(€)

increases do not require a permit revision undgraher
applicable requirement.

No limit shall be placed on the number of akkmwes held

by the source. The source may not, however, use
allowances as a defense to noncompliance with #mgr o
applicable requirement.

Any such allowance shall be accounted for atfiogrto the
procedures established in regulations promulgatedieru
title IV of the Federal Clean Air Act.

A severability clause to ensure the continualddity of the various
permit requirements in the event of a challengarny portions of
the permit.

Provisions stating the following:

(@)

(b)

()

(d)

(e)

The permittee must comply with all conditiorighe title V

permit. Any permit noncompliance constitutes dation

of the Federal Clean Air Act and this article asdjfounds
for enforcement action; for permit termination, @eation
and reissuance, or modification; or for denial gbexmit

renewal application.

It shall not be a defense for a permittee ireaforcement
action that it would have been necessary to hakduce the
permitted activity in order to maintain complianggh the

conditions of this permit.

The permit may be modified, revoked, reopenadd
reissued, or terminated for cause. The filing quest by
the permittee for a permit modification, revocatiand
reissuance, or termination, or of a notificationptdnned
changes or anticipated noncompliance does not atgy
permit condition.

The permit does not convey any property rigtitany sort,
or any exclusive privilege.

The permittee must furnish to the departmenthiw a
reasonable time, any information that the departmeay
request in writing to determine whether cause sxiet
modifying, revoking and reissuing, or terminatihg permit
or to determine compliance with the permit. Upeguest,
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(7)

(8)

(9)

(10)

the permittee must also furnish to the departmeptes of
records required to be kept by the permit or, iéorimation
claimed to be confidential, the permittee must disaish
such records directly to the administrator of theitéd
States environmental protection agency along withaan
of confidentiality.

A provision to ensure that the source pays feethe department
consistent with the fee schedule in chapter 333.5-2

Emissions trading. No permit revision shalrequired, under any
approved economic incentives, marketable permitajsgons
trading and other similar programs or processestanges that are
provided for in the permit and the state implemgotaplan.

Terms and conditions for reasonably anticipat@ternative
operating scenarios identified by the source inajgplication as
approved by the department. Such terms and conditi

@) Shall require the source, contemporaneously miking a
change from one operating scenario to anotheedord in a
log at the permitted facility a record of the attative
operating scenario under which it is operating;

(b) Shall extend the permit shield described indstibion f to
all terms and conditions under each such alteraativ
operating scenario; and

(c) Must ensure that the terms and conditions @hesuch
alternative scenario meet all applicable requireand the
requirements of this section. The department shatl
approve a proposed alternative operating scenatthe
title V permit until the source has obtained alhawizations
required under any applicable requirement relevarihat
alternative operating scenario.

Terms and conditions, if the permit appliceetuests them, for the
trading of emissions increases and decreases inpéneitted
facility, to the extent that the applicable reqmemts, including the
state implementation plan, provide for trading suutreases and
decreases without a case-by-case approval of eaidsiens trade.
Such terms and conditions:

€) Shall include all terms required under subdtvis a and c to
determine compliance;
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(11)

(b) Shall extend the permit shield described indstibion f to
all terms and conditions that allow such increaaed
decreases in emissions; and

(c) Must meet all applicable requirements and mesoents of
this section.

If a permit applicant requests it, the deparitrshall issue permits
that contain terms and conditions, including alirte required under
subdivisions a and c to determine compliance, atigwfor the
trading of emissions increases and decreases inpéneitted
facility solely for the purpose of complying with a
federally-enforceable emissions cap that is estiabdl in the permit
independent of otherwise applicable requirementsviged the
changes in emissions are not modifications undér Liof the
Federal Clean Air Act and the changes do not exteeemissions
allowable under the permit. The permit applicdmlsinclude in
its application proposed replicable proceduresparchit terms that
ensure the emissions trades are quantifiable afwdogable. The
department shall not be required to include ineméssions trading
provisions any emissions units for which emissicare not
qguantifiable or for which there are no replicablegedures to
enforce the emissions trades. The permit shalb atquire
compliance with all applicable requirements. Tleenuttee shall
supply written notification at least seven day®pto the change to
the department and the administrator of the Unitethtes
environmental protection agency and shall statermthe change
will occur and shall describe the changes in emissithat will
result and how these increases and decreases ssiens will
comply with the terms and conditions of the permithe permit
shield described in subdivision f shall extend &rnts and
conditions that allow such increases and decreasasissions.

b. Federally enforceable requirements.

(1)

(2)

All terms and conditions in a title V permitpnciuding any
provisions designed to limit a source’s potential émit, are
enforceable by the administrator of the United &x@nvironmental
protection agency and citizens under the FedeedCAir Act.

Notwithstanding paragraph 1, the departmentl styzecifically
designate as not being federally enforceable uhé@dgrederal Clean
Air Act any terms and conditions included in themg that are not
required under the Federal Clean Air Act or undey af its
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applicable requirements. Terms and conditionsesigtiated are
not subject to the requirements of subsectionsd 7aror of this
subsection, other than those contained in thisigisooh.

Compliance requirements. All title V permitsaBltontain the following
elements with respect to compliance:

(2) Consistent with paragraph 3 of subdivision ampliance
certification, testing, monitoring, reporting, amécordkeeping
requirements sufficient to assure compliance whid terms and
conditions of the permit. Any document, includimgports,
required by a title V permit shall contain a ceéctation by a
responsible official that meets the requirementsutifdivision d of
subsection 4.

(2) Inspection and entry requirements that requilat, upon
presentation of credentials and other documentsagsbe required
by law, the permittee shall allow the departmentorauthorized
representative to perform the following:

(@) Enter upon the permittee’s premises wherdeadisource is
located or emissions-related activity is conductedyhere
records must be kept under the conditions of thmipe

(b) Have access to and copy, at reasonable timgstezords
that must be kept under the conditions of the permi

(c) Inspect at reasonable times any facilities, iggent
(including monitoring and air pollution control égment),
practices, or operations regulated or required urnbe
permit; and

(d) As authorized by the Federal Clean Air Act &md article,
sample or monitor at reasonable times substances or
parameters for the purpose of assuring complianttethe
permit or applicable requirements.

3) A schedule of compliance consistent with pampbr 8 of
subdivision c of subsection 4.

(4) Progress reports consistent with an applicabtdedule of
compliance and paragraph 8 of subdivision c of sciisn 4 to be
submitted at least semiannually, or at a more fatjyeriod if
specified in the applicable requirement or by tepattment. Such
progress reports shall contain the following:
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(5)

@) Dates for achieving the activities, milestors;ompliance
required in the schedule of compliance, and dateswguch
activities, milestones or compliance were achieaeut

(b) An explanation of why any dates in the schedaofe
compliance were not or will not be met, and anywprgive
or corrective measures adopted.

Requirements for compliance certification witterms and
conditions contained in the permit, including enaedimitations,
standards, or work practices. Permits shall ireledch of the
following:

(@) The frequency, which is annually or such maexdient
periods as specified in the applicable requirenoerity the
department, of submissions of compliance certiores;

(b) In accordance with paragraph 3 of subdivisiocameans for
monitoring the compliance of the source with itsssions
limitations, standards, and work practices. Theamsefor
monitoring shall be contained in applicable requieats or
United States environmental protection agency gquida

(c) A requirement that the compliance certificatianlude all
of the following (provided that the identificatioof
applicable information may cross-reference the jtean
previous reports, as applicable):

[1] The identification of each term or condition thie
permit that is the basis of the certification;

[2] The identification of the methods or other mgan
used by the owner or operator for determining the
compliance status with each term and condition
during the certification period. Such methods and
other means shall include, at a minimum, the
methods and means required under paragraph 3 of
subdivision a;

[3] The status of compliance with the terms and
conditions of the permit for the period coveredhusy
certification, including whether compliance during
the period was continuous or intermittent. The
certification shall be based on the method or means
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(6)

designated in item 2 of this subparagraph. The
certification shall identify each deviation anddak

into account in the compliance certification. The
certification shall also identify as possible
exceptions to compliance any periods during which
compliance is required and in which an excursion or
exceedance as defined under subsection 10 of this
section occurred; and

[4] Such other facts as the department may redoire
determine the compliance status of the source;

(d) A requirement that all compliance certificagonbe
submitted to the administrator of the United States
environmental protection agency as well as to the
department; and

(e) Such additional requirements as may be spdafigsuant
to sections 114(a)(3) and 504(b) of the FederahiClair
Act.

Such other provisions as the department mayireq

d. General permits.

(1)

(2)

The department may, after notice and oppownumir public
participation provided under subdivision h of sudtem 6, issue a
general permit covering numerous similar sourcésy general
permit shall comply with all requirements appli@hbd other title V
permits and shall identify criteria by which sowgeray qualify for
the general permit. To sources that qualify, tBpadtment shall
grant the conditions and terms of the general permi
Notwithstanding the shield provisions of subdivisip the source
shall be subject to enforcement action for openatrghout a title V
permit to operate if the source is later determinetto qualify for
the conditions and terms of the general permit.neBa permits
shall not be authorized for affected sources uribleracid rain
program unless otherwise provided in regulationsmuigated
under title 1V of the Federal Clean Air Act. Thepdrtment is not
required to issue a general permit in lieu of indlsal title V
permits.

Title V sources that would qualify for a gerlgyarmit must apply to

the department for coverage under the terms ajé¢heral permit or
must apply for a title V permit to operate consisteith subsection
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4. The department may, in the general permit, igeovfor
applications which deviate from the requirementsufsection 4,
provided that such applications meet the requirésnehtitle V of
the Federal Clean Air Act, and include all inforioatnecessary to
determine qualification for, and to assure compmémwith, the
general permit.  Without repeating the public mapation
procedures required under subdivision h of subzect, the
department may grant a source’s request for auidion to operate
under a general permit, but such a grant shalbea final permit
action for purposes of judicial review.

Temporary sources. The department may issingle permit authorizing

emissions from similar operations by the same @awner or operator at
multiple temporary locations. The operation must temporary and
involve at least one change of location duringtdren of the permit. No

affected source shall be permitted as a temporawycs. Permits for
temporary sources shall include the following:

(2) Conditions that will assure compliance with abpplicable
requirements at all authorized locations;

(2) Requirements that the owner or operator ndtify department at
least ten days in advance of each change in logatiod

(3) Conditions that assure compliance with all ogh®visions of this
section.

Permit shield.

(2) Except as provided in this section, upon wmittequest by the
applicant, the department shall include in a ttlpermit to operate
a provision stating that compliance with the cands of the permit
shall be deemed compliance with any applicableirement as of
the date of permit issuance, provided that:

€) Such applicable requirements are included amd a
specifically identified in the permit; or

(b) The department, in acting on the permit apfbcea or
revision, determines in writing that other requissts
specifically identified are not applicable to treusce, and
the permit includes the determination or a consiseamary
thereof.
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(2)

(3)

A title V permit that does not expressly stttat a permit shield
exists shall be presumed not to provide such ddshie

Nothing in this subdivision or in any title \epnit shall alter or
affect the following:

(@) The provisions of section 303 of the Federala@lAir Act
(emergency orders), including the authority of the
administrator of the United States environmentatgxtion
agency under that section;

(b) The liability of an owner or operator of a soairfor any
violation of applicable requirements prior to otla time of
permit issuance;

(c) The applicable requirements of the acid raiogpam,
consistent with section 408(a) of the Federal Ckeiarct;
or

(d) The ability of the United States environmengabtection
agency to obtain information from a source pursuant
section 114 of the Federal Clean Air Act.

g. Emergency provision.

(1)

(2)

3)

An “emergency” means any situation arising freodden and
reasonably unforeseeable events beyond the cafttbe source,
including acts of God, which situation requires iediate

corrective action to restore normal operation, #rat causes the
source to exceed a technology-based emission tiontander the

title V permit to operate, due to unavoidable ias&s in emissions
attributable to the emergency. An emergency shall include

noncompliance to the extent caused by improperlgiged

equipment, lack of preventative maintenance, casete® improper
operation, or operator error.

Effect of an emergency. An emergency const#win affirmative
defense to an action brought for noncompliance wstich
technology-based emission limitations if the coodg of
paragraph 3 are met.

The affirmative defense of emergency shall kEmaohstrated

through properly signed, contemporaneous operdbigg or other
relevant evidence that:
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(@)

(b)

(€)

(d)

An emergency occurred and that the permitteeidentify
the causes of the emergency;

The permitted facility was at the time beingoperly
operated;

During the period of the emergency the permitiok all
reasonable steps to minimize levels of emissiorst th
exceeded the emission standards, or other requitsnie
the permit; and

The permittee submitted notice of the emergetacyhe
department within one working day of the time when
emission limitations were exceeded due to the eemeng
This notice fulfills the requirement of item 2 of
subparagraph c of paragraph 3 of subdivision alodection

5. This notice must contain a description of thiegency,
any steps taken to mitigate emissions, and coveseiitions
taken.

4) In any enforcement proceeding, the permittexkiag to establish
the occurrence of an emergency has the burderoof.pr

(5) This provision is in addition to any emergermryupset provision
contained in any applicable requirement and thefumetion
notification required under subdivision b of sulig®t?2 of section
33-15-01-13 when a threat to health and welfarelavexist.

6. Permit issuance, renewal, reopenings, and revisions.

a. Action on application.

(1) A permit, permit modification, or renewal mag Issued only if all
of the following conditions have been met:

(@)

(b)

The department has received a complete appicédr a
permit, permit modification, or permit renewal, eptthat a
complete application need not be received befereisce of
a general permit under subdivision d of subsedion

Except for modifications qualifying for minorepnit
modification procedures under paragraphs 1 and 2 of
subdivision e, the department has complied with the
requirements for public participation under subsim h;
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(c) The department has complied with the requirdsdaor
notifying and responding to affected states under
subdivision b of subsection 7;

(d) The conditions of the permit provide for conapice with all
applicable requirements and the requirements o$ thi
section; and

(e) The administrator of the United States envirental
protection agency has received a copy of the pexpos
permit and any notices required under subdivisemasd b
of subsection 7, and has not objected to issuahdbeo
permit under subdivision ¢ of subsection 7 withie time
period specified therein.

(2) Except for applications received during théahitransitional period
described in 40 CFR 70.4(b)(11) or under regulatipromulgated
under title 1V or title V of the Federal Clean Akct for the
permitting of affected sources under the acid gaogram, the
department shall take final action on each permppliaation,
including a request for permit modification or resa, within
eighteen months after receiving a complete appdicat

3) The department shall provide notice to the iappt of whether the
application is complete. Unless the departmeniests additional
information or otherwise notifies the applicantioEompleteness
within sixty days of receipt of an application, thgplication shall
be deemed complete. For modifications processealgh the
minor permit modification procedures, in paragrafhand 2 of
subdivision e, a completeness determination iseupiired.

4) The department shall provide a statement tett ®rth the legal
and factual basis for the draft permit conditionscluding
references to the applicable statutory or regwgtoovisions. The
department shall send this statement to UniteegSetvironmental
protection agency and to any other person who stgute

5) The submittal of a complete application shadit raffect the
requirement that any source have a permit to coctstinder section
33-15-14-02.

Requirement for a permit.

(2) Except as provided in the following sentencaagraphs 2 and 3,
subparagraph e of paragraph 1 of subdivision esabgaragraph e
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(2)

of paragraph 2 of subdivision e, no title V sounta&y operate after
the time that it is required to submit a timely aodmplete
application under this section, except in compleandth a permit
issued under this section. If a title V sourcersitb a timely and
complete application for permit issuance, includimgrenewal, the
source’s failure to have a title V permit is novialation of this
section until the department takes final action the permit
application, except as noted in this subsectiorhis Protection
shall cease to apply if, subsequent to the commske
determination made pursuant to paragraph 3 of sidiin a, and as
required by paragraph 2 of subdivision a of sulsect, the
applicant fails to submit by the deadline speciiieavriting by the
department any additional information identifiedoaeng needed to
process the application. For timely and completmewal
applications for which the department has failesoe or deny the
renewal permit before the expiration date of trevmus permit, all
the terms and conditions of the permit, includihg permit shield
that was granted pursuant to subdivision f of sciiwe 5 shall
remain in effect until the renewal permit has bissned or denied.

A permit revision is not required for sectio@2%b)(10) changes
provided:

(@) The changes are not modifications under cha3&15-12,
33-15-13, and 33-15-15 or title | of the Federata®l Air
Act.

(b) The changes do not exceed the emissions allewattler
the title V permit whether expressed therein asita of
emissions or in terms of total emissions.

(c) A permit to construct under section 33-15-14Ha& been
issued, if required.

(d) The facility provides the department and thedstrator of
the United States environmental protection agendy w
written notification at least seven days in advantdhe
proposed change. The written notification shatlude a
description of each change within the permittedifgcthe
date on which the change will occur, any change in
emissions and any permit term or condition thaisonger
applicable as a result of the change.

The permit shield described in subdivision f of sedtion 5 shall
not apply to any change made pursuant to this papag
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3) A permit revision is not required for changleattare not addressed
or prohibited by the permit provided:

(@) Each such change shall meet all applicablemregents and
shall not violate any existing permit term or cdraf.

(b) The source must provide contemporaneous wiittéice to
the department and the administrator of the UnB&ates
environmental protection agency of each such change
except for changes that qualify as insignificandemthe
provisions of subdivision ¢ of subsection 4. Swaitten
notice shall describe each such change, includiegdate,
any change in emissions, contaminants emitted, aamyd
applicable requirement that would apply as a resuthe
change.

(c) The permittee shall keep a record describirapgkes made
at the source that result in emissions of a regdlair
contaminant subject to an applicable requiremeut, not
otherwise regulated under the permit, and the eomss
resulting from those changes.

(d) The changes are not subject to any requiremerdsr title
IV of the Federal Clean Air Act.

(e) The changes are not modifications under cha3&15-12,
33-15-13, and 33-15-15 of this article or any psavi of
title 1 of the Federal Clean Air Act.

() A permit to construct under section 33-15-14G85 been
issued, if required.

The permit shield described in subdivision f of sedtion 5 shall
not apply to any change made pursuant to this papag

Permit renewal and expiration.

(1) Permits being renewed are subject to the samwzegural
requirements, including those for public participaj affected state
and the United States environmental protection agemeview,
that apply to initial permit issuance; and

(2) Permit expiration terminates the source’s righbperate unless a
timely and complete renewal application has beebhmsied
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consistent with subdivision b of subsection 6 amgpsragraph c of
paragraph 1 of subdivision a of subsection 4.

Administrative permit amendments.

(1)

(2)

3)

An “administrative permit amendment” is a pdrrevision that:

(@)
(b)

(©)

(d)

(e)

(f)

Corrects typographical errors;

Identifies a change in the name, address, @phene
number of any person identified in the permit, mvides a
similar minor administrative change at the source;

Requires more frequent monitoring or reportimg the
permittee;

Allows for a change in ownership or operatioc@trol of a
source if the department determines that no othange in
the permit is necessary, provided that a writtereagent
containing a specific date for transfer of permit
responsibility, coverage, and liability between therent
and new permittee has been submitted to the degatim

Incorporates into the title V permit the reguients from a
permit to construct, provided that the permit tostouct
review procedure is substantially equivalent to the
requirements of subsections 6 and 7 that woulgpécable

to the change if it were subject to review as amper
modification, and compliance requirements subsilnti
equivalent to those contained in subsection 5; or

Incorporates any other type of change which the
administrator of the United States environmentatgmtion
agency has approved as being an administrative iperm
amendment as part of the approved title V opergigmgnit
program.

Administrative permit amendments for purposéshe acid rain
portion of the permit shall be governed by regolagi promulgated
under title 1V of the Federal Clean Air Act.

Administrative permit amendment procedures. adiministrative
permit amendment may be made by the departmenistemswith
the following:
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(@) The department shall take no more than sixtys deom
receipt of a request for an administrative permieadment
to take final action on such request, and may poate
such changes without providing notice to the puldic
affected states provided that it designates ania pecmit
revisions as having been made pursuant to this\aslmh.

(b) The department shall submit a copy of the exVisermit to
the administrator of the United States environmenta
protection agency.

(c) The source may implement the changes address#dte
request for an administrative amendment immediatpin
submittal of the request provided a permit to cacstunder
section 33-15-14-02 has been issued, if required.

4) The department may, upon taking final acticenging a request for
an administrative permit amendment, allow covelagéhe permit
shield in subdivision f of subsection 5 for admiratve permit
amendments made pursuant to subparagraph e ofrgphad of
subdivision d which meet the relevant requirementsubsections
5, 6 and 7 of section 33-15-14-06 for significanérmit
modifications.

Permit modification. A permit modification isnarevision to a title V
permit that cannot be accomplished under the pamgsfor administrative
permit amendments under subdivision d of this sutimse A permit

modification for purposes of the acid rain portiohthe permit shall be
governed by regulations promulgated under titleonthe Federal Clean
Air Act.

(2) Minor permit modification procedures.
€) Criteria.

[1] Minor permit modification procedures may be dise
only for those permit modifications that:

[a] Do not violate any applicable requirement;
[b] Do not involve significant changes to

existing monitoring, reporting, or
recordkeeping requirements in the permit;
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(b)

[c] Do not require or change a case-by-case
determination of an emission limitation or
other standard, or a source-specific
determination for temporary sources of
ambient impacts, or a visibility or increment
analysis;

[d] Do not seek to establish or change a permit
term or condition for which there is no
corresponding underlying applicable
requirement and that the source has assumed
to avoid an applicable requirement to which
the source would otherwise be subject.
Such terms and conditions include a federally
enforceable emissions cap assumed to avoid
classification as a modification under any
provision of Title | of the Federal Clean Air
Act; and an alternative emissions limit
approved pursuant to regulations
promulgated under section 112(i)(5) of the
Federal Clean Air Act;

[e] Are not modifications under chapters
33-15-12, 33-15-13, and 33-15-15 or any
provision of title | of the Federal Clean Air
Act; and

[f] Are not required to be processed as a
significant modification.

[2] Notwithstanding item 1 of this subparagraph and
subparagraph a of paragraph 2 of subdivision e,
minor permit modification procedures may be used
for permit modifications involving the use of
economic incentives, marketable permits, emissions
trading, and other similar approaches, to the éxten
that such minor permit modification procedures are
explicitly provided for in the state implementation
plan, or in applicable requirements promulgated by
the United States environmental protection agency.

Application. An application requesting the usfeminor
permit modification procedures shall meet the resmaents
of subdivision ¢ of subsection 4 and shall inclutie
following:
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(€)

(d)

[1] A description of the change, the emissions ltegyu
from the change, and any new applicable
requirements that will apply if the change occurs;

[2] The source’s suggested draft permit;

[3] Certification by a responsible official, consist
with subdivision d of subsection 4, that the praubs
modification meets the criteria for use of minor
permit modification procedures and a request that
such procedures be used; and

[4] Completed forms for the department to use ttifyio
the administrator of the United States environmienta
protection agency and affected states as required
under subsection 7.

United States environmental protection agem a&fected
state notification. Within five working days ofaeipt of a
complete permit modification application, the depant
shall notify the administrator of the United States
environmental protection agency and affected stotdbe
requested permit modification. The department Ishal
promptly send any notice required under paragraptf 2
subdivision b of subsection 7 to the administraibrthe
United States environmental protection agency.

Timetable for issuance. The department mayissie a
final permit modification until after the United &és
environmental protection agency forty-five day savi
period or until the United States environmentalt@cton

agency has notified the department that the UrBedes
environmental protection agency will not objecigsuance
of the permit modification, whichever is first, ladtugh the
department can approve the permit modificationrgodhat
time. Within ninety days of the department’s retaf an
application under minor permit modification proceskior
fifteen days after the end of the administratoosy-five

day review period under subdivision ¢ of subsectign
whichever is later, the department shall:

[1] Issue the permit modification as proposed;
[2] Deny the permit modification application;
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(2)

[3] Determine that the requested modification does
meet the minor permit modification criteria and
should be reviewed wunder the significant
modification procedures; or

[4] Revise the draft permit modification and transta
the administrator the new proposed permit
modification as required by subdivision a of
subsection 7.

(e) Source’s ability to make change. A source mmake the
change proposed in its minor permit modification
application only after it files such application dathe
department approves the change in writing. If the
department allows the source to make the proposadge
prior to taking action specified in items 1, 2 aBdof
subparagraph d, the source must comply with boéh th
applicable requirements governing the change amd th
proposed permit terms and conditions. During tinge
period, the source need not comply with the exgsparmit
terms and conditions it seeks to modify. Howevethe
source fails to comply with its proposed permiinterand
conditions during this time period, the existingrpi terms
and conditions it seeks to modify may be enforadrest it.

() The permit shield under subdivision f of suldgmt 5 shall
not extend to minor permit modifications.

Group processing of minor permit modification€onsistent with
this paragraph, the department may modify the phoeeeoutlined
in paragraph 1 to process groups of a source’sicabipins for
certain modifications eligible for minor permit nibdation

processing.

€) Criteria. Group processing of modificationsyniee used
only for those permit modifications:

[1] That meet the criteria for minor permit modé#ton
procedures under item 1 of subparagraph a of
paragraph 1 of subdivision 1; and

[2] That collectively are below the threshold lewdlich

is ten percent of the emissions allowed by the germ
for the emissions unit for which the change is
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(b)

()

requested, twenty percent of the applicable débimit
of major source in subsection 1, or five tons [4.54
metric tons] per year, whichever is least.

Application. An application requesting the usfegroup
processing procedures shall meet the requiremehts o
subdivision c¢ of subsection 4 and shall include the
following:

[1] A description of the change, the emissions ltegyu
from the change, and any new applicable
requirements that will apply if the change occurs.

[2] The source’s suggested draft permit.

[3] Certification by a responsible official, consist
with subdivision d of subsection 4, that the pragubs
modification meets the criteria for use of group
processing procedures and a request that such
procedures be used.

[4] A list of the source’s other pending applicato
awaiting group processing, and a determination of
whether the requested modification, aggregated with
these other applications, equals or exceeds the
threshold set under item 2 of subparagraph a of
paragraph 2 of subdivision e.

[5] Certification, consistent with subdivision d of
subsection 4, that the source has notified theddnit
States environmental protection agency of the
proposed modification. Such notification need only
contain a brief description of the requested
modification.

[6] Completed forms for the department to use ttfyio
the administrator of the United States environmienta
protection agency and affected states as required
under subsection 7.

United States environmental protection agemay atfected
state notification. On a quarterly basis or witHiae

business days of receipt of an application dematist that
the aggregate of a source’s pending applicationsiscr
exceeds the threshold level set under item 2 giaagraph
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®3)

(d)

(e)

(f)

a of paragraph 2 of subdivision e, whichever idiearthe
department shall meet its obligation under paragrhmf
subdivision a of subsection 7 and paragraph 1lodistsion

b of subsection 7 to notify the administrator o tnited
States environmental protection agency and affestaigs

of the requested permit modifications. The depanim
shall send any notice required under paragraph 2 of
subdivision b of subsection 7 to the administraibrthe
United States environmental protection agency.

Timetable for issuance. The provisions of subgraph d

of paragraph 1 of subdivision e shall apply to rfiodtions
eligible for group processing, except that the depant
shall take one of the actions specified in itenttsrdugh 4 of
subparagraph d of paragraph 1 of subdivision ciwitime
hundred eighty days of receipt of the applicatiorifteen
days after the end of the administrator’'s fortyefiday
review period under subdivision ¢ of subsection 7,
whichever is later.

Source’s ability to make change. The provisioof
subparagraph e of paragraph 1 apply to modification
eligible for group processing.

The permit shield under subdivision f of suldgat 5 shall
not extend to group processing of minor permit
modifications.

Significant modification procedures.

(@)

(b)

Criteria. Significant modification procedurdsall be used
for applications requesting permit modificationattdo not
qualify as minor permit modifications or as admirasve
amendments. Every significant change in existing
monitoring permit terms or conditions and everyaxation

of reporting or recordkeeping permit terms or ctinds
shall be considered significant. Nothing hereimlishe
construed to preclude the permittee from makingigha
consistent with this subsection that would rendestimg
permit compliance terms and conditions irrelevant.

Significant permit modifications shall meet @dbuirements
of this section, including those for applicationmyblic
participation, review by affected states, and nevi®y the
United States environmental protection agency, hey t
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apply to permit issuance and permit renewal. The
department shall complete review of significant npier
modifications within nine months after receipt afamplete
application.

f. Reopening for cause.

(1)

(2)

Each issued permit shall include provisions cgpmg the

conditions under which the permit will be reopergtr to the

expiration of the permit. A permit shall be reopdrand revised
under any of the following circumstances:

(@)

(b)

()

(d)

Additional applicable requirements under thddfal Clean
Air Act become applicable to a major title V sourgih a
remaining permit term of three or more years. Sach
reopening shall be completed not later than eighteenths
after promulgation of the applicable requirememo such
reopening is required if the effective date of tbguirement
is later than the date on which the permit is duexpire,
unless the original permit or any of its terms andditions
has been extended.

Additional requirements, including excess eiDIsS
requirements, become applicable to an affectecceaurder
title IV of the Federal Clean Air Act or the regtidas
promulgated thereunder. Upon approval by the
administrator of the United States environmentatgution
agency, excess emissions offset plans shall beetbenbe
incorporated into the permit.

The department or the United States environatent
protection agency determines that the permit costa
material mistake or that inaccurate statements wade in
establishing the emissions standards or other tesms
conditions of the permit.

The administrator of the United States envirental

protection agency or the department determines ttieat
permit must be revised or revoked to assure comgéiavith

the applicable requirements.

Proceedings to reopen and issue a permit $blddv the same
procedures as apply to initial permit issuance sl affect only
those parts of the permit for which cause to reogdsts. Such
reopening shall be made as expeditiously as pediéc
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(3) Reopenings under paragraph 1 shall not biaied before a notice
of such intent is provided to the title V sourcetbg department at
least thirty days in advance of the date that teemg is to be
reopened, except that the department may provisleoger time
period in the case of an emergency.

g. Reopenings for cause by the United States emwiemtal protection
agency.

(2) If the administrator of the United States eommental protection
agency finds that cause exists to terminate, modifyrevoke and
reissue a permit pursuant to subdivision f, withinety days after
receipt of such notification, the department shiativard to the
United States environmental protection agency apgsed
determination of termination, modification, or reation and
reissuance, as appropriate.

(2) The administrator of the United States envirental protection
agency will review the proposed determination ftbe department
within ninety days of receipt.

3) The department shall have ninety days fromiptad the United
States environmental protection agency objectiomesolve any
objection that the United States environmental gmiocdn agency
makes and to terminate, modify, or revoke and ueisse permit in
accordance with the administrator’s objection.

(4) If the department fails to submit a proposet@eination or fails to
resolve any objection, the administrator of the tekhi States
environmental protection agency will terminate, migdor revoke
and reissue the permit after taking the followicgans:

€) Providing at least thirty days’ notice to thermpittee in
writing of the reasons for any such action.

(b) Providing the permittee an opportunity for coemnon the
administrator’'s proposed action and an opportufoty a
hearing.

h. Public participation. Except for modificatiogsalifying for minor permit
modification procedures, all permit proceedingsluding initial permit
issuance, significant modifications, and renewalsall be subject to
procedures for public notice including offering @pportunity for public
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7.

comment and a hearing on the draft permit. Theseggures shall include
the following:

(2) Notice shall be given by publication in a neeger of general
circulation in the area where the source is locaiedn a state
publication designed to give general public noticepersons on a
mailing list developed by the department, includithgse who
request in writing to be on the list; and by othmegans if necessary
to assure adequate notice to the affected public;

(2) The notice shall identify the affected facijithe name and address
of the permittee; the name and address of the tepat;, the
activity or activities involved in the permit aatipthe emissions
change involved in any permit modification; the mamddress, and
telephone number of a person from whom interesexdgms may
obtain additional information, including copiestbé permit draft,
the application, all relevant supporting materigded all other
materials available to the department that arevagleto the permit
decision; a brief description of the comment praced required by
this subsection; and the time and place of anyihgdhat may be
held, including a statement of procedures to regaekearing,
unless a hearing has already been scheduled;

(3) The department shall provide such notice angodpnity for
participation by affected states as is providedifposubsection 7;

4) The department shall provide at least thirtysdfar public comment
and shall give notice of any public hearing at te¢asty days in
advance of the hearing; and

(5) The department shall keep a record of the cameng and also of
the issues raised during the public participatioocpss. These
records shall be available to the public.

Permit review by the United States environmental protection agency and
affected states.

a.

Transmission of information to the administrator

(2) The department shall provide a copy of eachmgeapplication
including any application for a permit modificatigimcluding the
compliance plan), to the administrator of the UshitStates
environmental protection agency except that theliegu shall
provide such information directly to the administreof the United
States environmental protection agency when didettiedo so by
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(2)

3)

the department. The department shall provide a afpeach
proposed permit and each final title V permit toexgie to the
administrator of the United States environmentatgution agency.
To the extent practicable, the preceding infornmatghall be
provided in computer-readable format compatiblehwiite United
States environmental protection agency’s nationaltalthse
management system.

The department may waive the requirements ohgraph 1 and
paragraph 1 of subdivision b for any category afrees (including
any class, type, or size within such category) othan major
sources upon approval by the administrator or tinted States
environmental protection agency.

The department shall keep these records fi@aat five years.

Review by affected states.

(1)

(2)

The department shall give notice of each grafinit to any affected
state on or before the time that the notice to ghblic under
subdivision h of subsection 6 is given, except bhe txtent
paragraphs 1 and 2 of subdivision e of subsectiosag@ires the
timing of the notice to be different.

As part of the submittal of the proposed petmithe administrator
of the United States environmental protection ag€acas soon as
possible after the submittal for minor permit magifion
procedures allowed under paragraph 1 and 2 of gisomh e of
subsection 6) the department shall notify the adstrator of the
United States environmental protection agency amgd aifected
state in writing of any refusal by the departmemtaccept all
recommendations for the proposed permit that tiectsfd state
submitted during the public or affected state revperiod. The
notice shall include the department’s reasons dbragcepting any
such recommendation. The department is not redjuoeaccept
recommendations that are not based on applicaflereznents or
the requirements of this section.

United States environmental protection agenggation: No permit for

which an application must be transmitted to theiagstrator of the United

States environmental protection agency under sigidiva shall be issued
if the administrator of the United States environitaé protection agency
objects to its issuance in writing within forty-fvdays of receipt of the
proposed permit and all necessary supporting irdion.
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Public petitions to the administrator of the tddi States environmental
protection agency. If the administrator of the tédiStates environmental
protection agency does not object in writing undabdivision c, any
person may petition the administrator of the Uni8tdtes environmental
protection agency within sixty days after the eapon of the
administrator’s forty-five-day review period to nekuch objection. Any
such petition shall be based only on objectiorikégermit that were raised
with reasonable specificity during the public conmtnperiod provided for
in subdivision h of subsection 6, unless the patdr demonstrates that it
was impracticable to raise such objections withichsperiod, or unless the
grounds for such objection arose after such periddhe administrator of
the United States environmental protection ageihggats to the permit as a
result of a petition filed under this subdivisidhe department shall not
issue the permit until the United States environaeprotection agency’s
objection has been resolved, except that a pefitioreview does not stay
the effectiveness of a permit or its requiremehthe permit was issued
after the end of the forty-five day review perioadaprior to the United
States environmental protection agency objectitinthe department has
issued a permit prior to receipt of the United &taenvironmental
protection agency objection under this subdivisithrg department may
thereafter issue only a revised permit that sassfihe United States
environmental protection agency’s objection. Iy aase, the source will
not be in violation of the requirement to have siitad a timely and
complete application.

Prohibition on default issuance. The departnséatl issue no title V
permit to operate, including a permit renewal odification, until affected
states and the United States environmental proteetyency have had an
opportunity to review the proposed permit as resgliirunder this
subsection.

8. Judicial review of title V permit to oper ate decisions.

a.

The applicant, any person who participated & diepartments public

participation process, and any other person whddcobtain judicial

review under North Dakota Century Code section 283 may obtain
judicial review provided such appeal is filed incamlance with North
Dakota Century Code section 28-32-42 within thitéyys after notice of the
final permit action.

The department’s failure to take final actionaomnapplication for a permit,
permit renewal, or permit revision within the tifinemes referenced in this
section shall be appealable in accordance withiNDakota Century Code
section 28-32-42 within thirty days after expiratiof the applicable time
frames.
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10.

C. In accordance with North Dakota Century Codeptdra 28-32, the
mechanisms outlined in this subsection shall beett@dusive means for
judicial review of permit decisions referencedhistsection.

d. Solely for the purpose of obtaining judicial ilwv in state court, final
permit action shall include the failure of the depeent to take final action
on an application for a permit, permit renewalpermit revision within the
time frames referenced in this section.

e. Failure to take final action within ninety dayfsreceipt of an application
requesting minor permit modification procedures (B0 days for
modifications subject to group processing requimngisie shall be
considered final action and subject to judicialiegvin state court.

Enforcement. The department may suspend, revoke or termingtermit for
violations of this article, violation of any pernsiondition or for failure to respond
to a notice of violation or any order issued purgua this article. A permit to
operate which has been revoked or terminated puotrdoathis article must be
surrendered forthwith to the department. No penms@y operate or cause the
operation of a source if the department deniemitetes, revokes, or suspends a
permit to operate.

Compliance assurance monitoring. Except as noted below, 40 Code of Federal
Regulations, part 64, compliance assurance monggpais it exists on July 2, 2010,
is incorporated by reference.

a. “Administrator” means the department excepttfmse duties that cannot
be delegated by the United States environmentdégiion agency. For
those duties that cannot be delegated, administma¢ans the department
and the administrator of the United States enviremial protection agency.

b. Part 70 permit means a Title V permit to operate

C. Permitting authority means the department.

History: Effective March 1, 1994; amended effective Decemb, 1994; August 1, 1995;
January 1, 1996; September 1, 1997; March 1, 2B6Bruary 1, 2005; April 1, 2009; April 1,

General Authority: NDCC 23-25-03, 23-25-04, 23-25-04.1
Law Implemented: NDCC 23-25-03, 23-25-04, 23-25-04.1, 23-25-10

33-15-14-07. Source exclusionsfrom title V per mit to operate requirements.

1.

Purpose. The purpose of this section is to clarify whiduces are minor sources
with respect to section 33-15-14-06. The ownepmerator of any source that
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would be classified as a major source under se@h5-14-06 and which is not
specifically excluded by this section shall compith the requirements of section
33-15-14-06.

Definitions. For purposes of this section:

a. “Bulk gasoline plant” means any bulk gasolingribution facility that has
a gasoline throughput less than or equal to twirdysand gallons [75700
liters] per day and that receives gasoline by tmatker than by rail.

b. “Coatings” means coatings plus diluents pluamig solvents.

C. “Fountain solution additives” includes isopropyt¢ohol, n-propyl alcohol,
n-butanol, and alcohol substitutes.

d. “Hazardous air contaminant” means any air coirtant listed pursuant to
subsection 112(b) of the Federal Clean Air Act.

e. “Refueling positions” means the number of vedsclthat could be
dispensing simultaneously at a gasoline servidesta

Applicability.

a. The owner or operator of the following statignsources is not required to
obtain a Title V permit to operate under section15314-06 if the
conditions of this section are met:

(2) Gasoline service stations.
(2) Gasoline bulk plants.
3) Coating sources.
(4) Printing, publishing, and packaging operations.
(5) Degreasers using volatile organic solvents.
(6) Hot mix asphalt plants.
b. Any facility obtaining coverage under this sewotimust submit a

notification in writing to the department withinnaty days of publication
of this section unless specifically exempted frdns requirement in the
applicable subdivision of this section. The notfion must contain the
following information:
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(2) Facility name, location, and nature of business
(2) A list of all the sources of air contaminants the facility.
3) The condition of this section which is appliEato the facility.

(4) Total material usage, source capacity, or thihput for the previous
month or twelve months at the facility, in accorcarwith the
subdivision that is applicable to the facility.

5) A signed statement accepting the throughputsage limitation.

Complying with the conditions of this sectioredmot exempt the owner or
operator of a facility from the obligation to appbr and obtain a permit to

construct or a minor source permit to operate sndgecifically exempted

in section 33-15-14-02 or 33-15-14-03.

The owner or operator of any facility listed snbdivision a which has
potential emissions that would classify it as aanapurce even after the
conditions of this section are met, or are not ablecomply with the
applicable conditions, shall obtain a Title V permoi operate or a minor
source permit to operate which limits the potertbamit of the source to a
level below the major source threshold.

Complying with the conditions of this sectioredmot relieve the owner or
operator of a source of the responsibility to cogmplith any other
applicable requirements of this article.

If the facility deviates from any condition, limor requirement of this
section, a report must be submitted to the depattmehin thirty days of
the deviation containing the following information:

(1) The facility’s name and location.

(2) Applicable condition, limit, or requirement ftire facility for which
a deviation occurred.

3) A summary of the records showing the deviatemgompanied by
an explanation of the deviation.

(4) A plan of action to prevent future occurrenoésny deviation at
the facility.

All records required by this section must bentaned for a period of five
years from the last date of entry. The recordstnies available for
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inspection or submittal to the department upon estu If a facility is
limited by a material usage, capacity, or throughfased on a
twelve-month rolling period, a log must be updateahthly to include the
previous twelve months’ total material usage, cdpaeor throughput.

4. Exclusion standar ds.

a.

Gasoline service stations. The owner or operafosources where
gasoline dispensing operations account for more thaety percent of all
emissions from the facility is not required to abta title V permit to
operate if the following conditions are met.

1) No vapor recovery is used:

(@) The source’s total sales of gasoline must Roeed three
hundred eighty thousand gallons [1438300 liters]rpenth
in any calendar month. To demonstrate complianitk w
this limit, monthly records of throughput must be
maintained at the source.

(b) If the number of refueling positions is no matiean
seventeen at the source, then the source is exiompt
formal application to the department under subdmi$ of
subsection 3.

(2) Stage | vapor recovery is used:

€) The source’s total sales of gasoline must eeed six
hundred thirty thousand gallons [2384800 liters] penth
in any calendar year. To demonstrate compliande tiis
limit, monthly records of throughput must be mainéa at
the source.

(b) If the number of refueling positions is no mottean
twenty-nine at the source, then the source is ekdrom
formal application to the department under subdwid of
subsection 3.

Gasoline bulk plants. The owner or operatagasfoline bulk plants where
gasoline loading and unloading operations accoontrfore than ninety
percent of all emissions from the source are calvérethis subdivision.

To demonstrate compliance with the twenty thougglldns [75700 liters]

per day of gasoline definition of a bulk plant, rtidy records of throughput
must be maintained at the source.
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C.

Coating sources.

(1)

(2)

The owner or operator of sources where surtaeting operations
account for more than ninety percent of all hazasdair
contaminant emissions from the facility is not regd to obtain a
title V permit to operate if the conditions in sabbpgraph a or b are

met.

(@)

(b)

The sources total usage of surface coatings must not
exceed two hundred fifty gallons [946.25 liters]oofatings
per month in any calendar month nor exceed threesdénd
gallons [11355 liters] of coatings per twelve-mop#riod.
The coatings are limited to six pounds per galliB[grams
per liter] of any individual hazardous air contaamt To
demonstrate compliance with the usage limit, magnthl
records of material usage must be maintained dathlgy.

The source’s total hazardous air contaminams&ons shall
not exceed ten tons per twelve-month period. Hbmes
air contaminant emissions must be calculated byiptyihg

the surface coating material usage in gallons by th
individual hazardous air contaminant content inrmtsuper
gallon. To demonstrate compliance with the emissio
limitation, the emissions must be calculated onantmy
basis and recorded in a log. All records of matarsage,
hazardous air contaminant content and emissions baus
maintained at the facility.

The owner or operator of an automobile refimghshop where
operations account for more than ninety percenbttile organic
compound emissions and hazardous air contaminaissiems is
not required to obtain a title V permit to oper#t¢he usage of
coatings is less than two hundred fifty gallons4@25 liters] per
month or three thousand gallons [11355 liters] o&tmgs per
twelve-month period. This item does not applyaailities capable
of refinishing vehicles other than automobilesroicks. Sources
are exempt from the notification requirements urgldydivision b
of subsection 3 if:

(@)

The auto refinishing shop business is entirely almost
entirely, for collision repairs and the business hao or
fewer bays;
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(b) Substantial portions of the auto refinishinggbusiness are
devoted to repainting entire vehicles and only tras bay
devoted to painting; or

(©) The auto refinishing shop business does nate hthe
physical or operational capability to do more tfiiftg jobs
per week.

Printing, publishing, and packaging operations.

(2) The owner or operator of facilities where shebt(nonheatset)
offset lithography or nonheatset web offset littaggry printing
operations are conducted is not required to olatdite V permit to
operate if the conditions in subparagraphs a, th,caare met.

(@) The facility must use less than fourteen thodsawo
hundred seventy-five gallons [54030 liters] of cliew
solvent and fountain solution additives in any teemonth
rolling period. To demonstrate compliance with tsage
limit, monthly records of material usage must bemaaned
at the facility.

(b) The facility must use less than three thousghree hundred
thirty-three gallons [12615 liters] of materialsntaining
multiple hazardous air contaminants in any twelaath
rolling period. To demonstrate compliance with tlsage
limit, monthly records of material usage must bemaaned
at the facility.

(c) The facility must use less than one thousaneetihundred
thirty-three gallons [5045 liters] of material camting any
individual hazardous air contaminant in any twetenth
rolling period. To demonstrate compliance with tisage
limit, monthly records of material usage must bemaaned
at the facility.

(2) The owner or operator of facilities where heatsveb offset
lithography printing operations are conducted i$ remuired to
obtain a title V permit to operate if the condison subparagraphs
a, b, and c are met.

(@) The facility must use less than one hundredsand pounds

[45.36 megagrams] of ink, cleaning solvent, andntfain
solution additives in any twelve month rolling meti To
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3)

(4)

demonstrate compliance with the usage limit, monthl
records of material usage must be maintained dathigy.

(b) The facility must use less than three thoushree hundred
thirty-three gallons [12615 liters] of materialsntaining
multiple hazardous air contaminants in any twehaath
rolling period. To demonstrate compliance with tisage
limit, monthly records of material usage must bemaaned
at the facility.

(c) The facility must use less than one thousaneetihundred
thirty-three gallons [5045 liters] of material caiming any
individual hazardous air contaminant in any twetrenth
rolling period. To demonstrate compliance with tsage
limit, monthly records of material usage must bemaaned
at the facility.

The owner or operator of facilities where sargeinting operations are
conducted is not required to obtain a title V pertoi operate if the
conditions in subparagraphs a, b, and c are met.

(@)

(b)

(c)

The facility must use less than fourteen thodsawo hundred
seventy-five gallons [54030 liters] of the sum olivent-based inks,
cleaning solvents, adhesives, and coatings in amyvé month
rolling period. To demonstrate compliance with tisage limit,
monthly records of material usage must be mainthiae the
facility.

The facility must use less than three thous#m&e hundred
thirty-three gallons [12615 liters] of materialsntaining multiple
hazardous air contaminants in any twelve-monthingllperiod.
To demonstrate compliance with the usage limit, tmigrnmecords of
material usage must be maintained at the facility.

The facility must use less than one thousaneethhundred
thirty-three gallons [5045 liters] of material caiming any
individual hazardous air contaminant in any twetventh rolling
period. To demonstrate compliance with the usagi, Imonthly
records of material usage must be maintained dattilty.

The owner or operator of facilities, where figrkaphy or rotogravure
printing operations with water-based or ultraviatated inks, coatings, and
adhesives are conducted, is not required to ohtatte V permit to operate
if the conditions in subparagraphs a, b, and crage
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(@) The facility must use less than four hundremugand pounds [181
megagrams] of the sum of solvent-based inks, abgasolvents,
and adhesives in any twelve-month rolling periotio demonstrate
compliance with the usage limit, monthly recordsnatterial usage
must be maintained at the facility.

(b) The facility must use less than three thous#meée hundred
thirty-three gallons [12615 liters] of materialsntaining multiple
hazardous air contaminants in any twelve-monthingliperiod.
To demonstrate compliance with the usage limit, tmigrnrecords of
material usage must be maintained at the facility.

(c) The facility must use less than one thousaneethhundred
thirty-three gallons [5045 liters] of material caiming any
individual hazardous air contaminant in any twetwenth rolling
period. To demonstrate compliance with the usagg, Imonthly
records of material usage must be maintained dathlgy.

5) The owner or operator of facilities where flgraphy or rotogravure
printing operations with solvent inks are conduadgedot required to obtain
a title V permit to operate if the conditions irbparagraphs a, b, and c are
met.

(@) The facility must use less than one hundredghand pounds [45.36
megagrams] of the sum of ink, coatings, adhesdikgjon solvents
and cleaning solvents in any twelve-month rollingripd. To
demonstrate compliance with the usage limit, mgntkcords of
material usage must be maintained at the facility.

(b) The facility must use less than three thous#m@ée hundred
thirty-three gallons [12615 liters] of materialsntaining multiple
hazardous air contaminants in any twelve-monthingliperiod.
To demonstrate compliance with the usage limit, tmgrrecords of
material usage must be maintained at the facility.

(c) The facility must use less than one thousaneethhundred
thirty-three gallons [5045 liters] of material caiming any
individual hazardous air contaminant in any twetventh rolling
period. To demonstrate compliance with the usagg, Imonthly
records of material usage must be maintained datikty.

Degreasers using volatile organic solvents. dWeer or operator of facilities

where degreasing operations account for more tiagtynpercent of all volatile
organic compound emissions and hazardous air camaamemissions from the
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facility is not required to obtain a title V perma operate if the conditions in
paragraph 1 or 2 are met.

(2) If non-halogenated solvents are used, the usalgaited to two thousand
two hundred gallons [8327 liters] of any one sotvemntaining material
and five thousand four hundred gallons [20439djtef any combination of
solvent-containing materials in any twelve monthlimg period. To
demonstrate compliance with the usage limit, mgntetords of solvent
usage must be maintained at the facility.

(2) If halogenated solvents are used, including hgletchloroform,
trichloroethane, and methylene chloride, the usegdimited to one
thousand two hundred gallons [4542 liters] of ang golvent-containing
material and two thousand nine hundred gallons {&0Bters] of any
combination of solvent-containing materials in @mglve-month rolling
period. To demonstrate compliance with the usauig, Imonthly records
of solvent usage must be maintained at the facility

f. Hot mix asphalt plants. The owner or operatdiaoilities where hot mix asphalt
production operations account for more than nipecent of all emissions from
the facility, is not required to obtain a title \énmit to operate if the amount of hot
mix asphalt produced does not exceed two hundfgdtfiousand tons [226757
metric tons] in any twelve-month rolling period. o iemonstrate compliance with
this limit, monthly records of hot mix asphalt pumeéd must be maintained at the
facility. Sources that are excluded under thisdsubion must obtain a minor
source permit to operate under section 33-15-14-03.

History: Effective June 1, 2001.

General Authority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03, 23-25-04, 23-25-04.1
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